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Here port conditions are ideal. Cargo is interchanged 
at the terminal property between all railroads and 
steamship lines without hcaian or switching charges. 
There are three piers each 1300 feet long and four 
open bulkhead berths. Eight warehouses equipped 
with depressed tracks and concrete drives contain 
2,200,000 square feet of storage space. Every 
modern cargo device is included in the equipment 
maintained in order that merchandise of all classes 
can be handled with the utmost speed, safety and 
economy. 


The insurance rates on all classes of merchandise in 
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storage are as low as obtainable anywhere along the 
Atlantic seaboard. 


We are especially well equipped to warehouse wood 
pulp, cotton, burlap, sugar, Turkish and domestic 
tobacco, wool, apples, asphalt, etc. Warehouse 
receipts issued by the Norfolk Tidewater Terminals 
can be surrendered with the Atlantic Tidewater Ter- 
minals in New York City, the Philadelphia Tidewater 
Terminal in Philadelphia or the Boston Tidewater 
Terminal, Inc., in Boston. This service enables ship- 
ments to be accomplished with the utmost dispatch. 
Write for illustrated booklet and tariffs. 
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Our Platform 


A permanent transportation institute, supported by 

interested in sound policies, for the purpose of 

tting forth facts without bias. 

Take the government out of business. This applies 
» ocean and inland waterway transportation as well as 
o other business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
yehicles are paying their fair share of the cost of high- 
vays used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Equalization of regulation of the various agencies 
pf transport. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
oads as a whole the adequate revenue prescribed by 
sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 
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CAR LOADINGS AND PROSPERITY 
TEADILY increasing car loadings of revenue freight 
speak for themselves as an indication of returning 
prosperity for the railroads, but they speak still more 
for returning prosperity in general, for the reason that 
car loadings are increasing in spite of the diversion to 
other agencies of transport of freight that formerly 
moved by rail. Car loadings, for this reason, are no 
longer the accurate index of commerce that they formerly 
were, and an increase in them means more than it for- 
merly did as to the movement of commerce in transpor- 
tation. Indeed, as we view it, car loadings might even 
fall off or fail to increase and still commerce might be 
on the upward trend. 

Of course, this opens the old question of how much 
of the country’s commerce moves by motor truck, and 
We are familiar with the oft-quoted figures that freight 
moved by motor vehicle constitutes only about six per 
cent of the total tonnage. We never did believe those 
figures, but, if they were ever correct, we do not see how 
they can be accepted any longer. Our ideas in this respect 
are formed from every day observation by ourselves and 
by others in touch with the situation. Hardly a day 
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passes but that some item of news confirms our opinion. 
For instance, last week, in the arguments before the 
Commission in No. 26000, the freight rate reduction case, 
Ross D. Rynder, speaking for Swift and Company, said 
more than twenty-five per cent of its traffic now moved 
by truck and more would move that way as fast as 
trucks could be built. C. E. Elmquist, speaking for the 
West Coast Lumbermen’s Association, pointed out that 
trucks and waterways were taking more than half the 
lumber traffic from the western part of the United States. 

This situation is increasingly important, not only 
because one ought to understand the facts, whatever they 
may mean and however they may be justified, but be- 
cause the diversion of freight from rails to other trans- 
port agencies comes about, at least in part, through gov- 
ernment favoritism toward these other agencies. We 
have many times pointed out what this favoritism con- 
sists of. Intercoastal steamship rates, though now regu- 
lated by the U. S. Shipping Board, are regulated only 
with relation to each other and not with relation to 
competitive rail rates. On the other hand, the railroads 
are prevented from making fourth section rates to the 
west coast to compete with the steamships. Inland water- 
way transport operates on rates twenty per cent under 
rail rates, regardless of real cost of water transport, and 
the government itself is in the inland waterway trans- 
port business, doing its best to get traffic from the rail- 
roads at these arbitrarily lower rates, the deepening and 
maintaining of deep water channels being a charge on 
the public, and many other costs of the service being paid 
in a similar way—mail matter being sent under govern- 
ment “frank,” no charge being made for office expenses 
in Washington, and government waterway employes even 
riding on free railroad transportation. This last, how- 
ever, is a criticism of the railroads and not of govern- 
ment policy. The commercial motor trucks are not regu- 
lated interstate, though their rail competitors are strict'y 
regulated, and they are regulated only spasmodically and 
with no uniformity intrastate. They are, for the most 
part, free to compete in any way they see fit with the 
railroads and many of them do so to a degree that proba- 
bly leaves no profit for anybody. In addition, it is by 
no means certain that they pay what they should pay 
for the maintenance and construction of the roadways 
they use as a place of doing business. All this being 
true, is it any wonder that the railroads lose business 
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to their rivals and that increased car loadings no longer 
mean what they once meant as an indication of the vol- 
ume of commerce? 

There are hopeful signs, however. President Roose- 
velt is under pledge to give attention to this situation in 
the next Congress, though it is quite likely he will not be 
able to control that Congress as well as he controlled the 
one recently adjourned. Better still, leading truck trans- 
port men are disposed to do the right thing in this re- 
spect and accept what should be put on them in the way 
of regulation, partly, perhaps, just because it is the right 
thing, but more especially because they desire to estab- 
lish their industry as a respectable and substantial one 
and to be protected from the “fly-by-nighters” that are 
doing their best to wreck, not only the railroad business, 
but the truck transportation business as well. 





THE SHIPPING BOARD 
O*. of the results of the “new deal,” about which 


we have seen little comment, is the passing of the 
Shipping Board and its operating agency, the Merchant 
Fleet Corporation, under the government reorganization 
powers conferred by Congress on President Roosevelt. 
Here is a government transportation agency that 
was organized sixteen years ago, that handled billions of 
dollars of the public’s money in building several thou- 
sand ships, that directed the operation of the largest 
single merchant fleet in the world, that, in its days of 
greatest activity, was always more or less in turmoil, that 
recently received from Congress power to regulate inter- 
coastal shipping via the Panama Canal—and it is to pass 
into oblivion virtually without the shedding of a tear, 
so far as the public is concerned. 


Under the reorganization legislation, the President 
was authorized, among other things, to abolish federal 
agencies, such as the Shipping Board, and to transfer 
the duties to other government departments. In this in- 
stance, he ordered that the Shipping Board and the Mer- 
chant Fleet Corporation be abolished August 10 and 
their duties transferred to the Department of Commerce. 
Congress did not take action to prevent the order becom- 
ing effective and, thus, gave its assent. 

The board is, apparently, approaching its end with- 
out “influential” friends. In the reorganization program 
submitted to the President, there were provisions, it was 
understood, for transferring divisions of the Interstate 
Commerce Commission to the Department of Commerce. 
Protest against this was made directly to the President, 
and the proposal as to the Commission was dropped— 
at least temporarily. It was also proposed that the 
Inland Waterways Corporation, the government barge 
line agency, be abolished and its duties transferred to 
the Commerce Department, but that also was not done. 
Friends of Department of Agriculture activities that 
were to have been affected by the President’s reorganiza- 
tion order protested and changes were made there. The 
Shipping Board, however, was abolished and its duties 
transferred to the Department of Commerce. 
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The board was in the limelight in the days of tly 
world war and later in the so-called reconstruction perio 
when it reconditioned the Leviathan and established , 
government trans-Atlantic passenger service. Its men 
bers, from time to time, were unable to serve togethe 
without substantial friction, and their squabbles mak 
“copy” for the newspapers. The board was investigate 
again and again by order of Congress. It seems noy, 
looking back, that the board has been on the defensiy 
most of the time. 

Whatever may be said in defense of the board ani 
its record, though we disapprove of the method used t 
abolish it, we think it is well that an end is to be mat 
of it. The board was originally created with the ide 
that it would promote the development of an American 
merchant marine, regulate foreign and domestic ship. 
ping, and bring into existence a merchant marine unde 
the American flag. Here was a jumble of executive and 
regulatory powers out of which trouble was bound ti 
come. 

The Shipping Board could not be an effective and im. 
partial regulator of shipping and, at the same time, not 
only promote the development of an American merchant 
marine but also build and operate ships in foreign com- 
merce. In the nature of things, the board could not 
achieve the standing that was essential if it was to sue 
ceed as a regulator. There was fundamental error in the 
construction of the board. It was in the position the 
Interstate Commerce Commission would be in if it at- 
tempted to regulate the railroads and at the same time 
either owned and operated or had a substantial financial 
interest in a group of railroads competing with the other 
railroads. It may be that the situation the board was in 
came to be generally recognized and, for that reason, no 
effective protest against its abolition was made. 


We do not see that the situation with respect to 
administration of the shipping laws will be improved 
under the President’s executive order transferring the 
duties of the board and the Fleet Corporation to the De- 
partment of Commerce. Why the Secretary of Commerce 
should regulate ocean shipping, port-to-port shipping. 
and intercoastal shipping, and at the same time carry 
on the promotional activities required by the shipping 
laws and continue to own vessels, is not clear. If the 
President proposed dealing with this matter he should 
have gone into it sufficiently to straighten it out along 
right lines. What he has done is simply to tranfer a 
mess from one place to another. He should have trans- 
ferred the regulatory functions of the board to a water- 
way bureau that could have been set up—possibly in the 
Commission—and the other activities of the board and 
Fleet Corporation to the Department of Commerce with 
provision for the government quickly getting out of the 
ship-owning business. This would have left the promo- 
tional activities and the administration of the merchant 
marine aid provisions of the Jones-White act to the De- 
partment of Commerce. 


Eventually, Congress must revise the shipping laws 
(Continued on page 52) 
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Current Topics in 
Washington 
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According to Attorney General 
Cummings, the constitutional diffi- 
culties inherent in the recent legis- 
lation are grossly magnified. The 
fundamental law, in his opinion, 
was put to a far more radical test 
in the world war period than it is now. Then, as now, he 
thinks, we faced a war—a war to win back prosperity. Then, 
as now, according to his view, the Constitution met the test 
and marched with the need of the times. 

“Conditions and public opinion change from one era to 
another; and so does judicial interpretation,’ he said in a 
recent speech, to which he added President Wilson’s declaration 
that “the Constitution is no mere lawyer’s document, but the 
whole of the nation’s life.” 

The law, he said, was not static, its function being to 
serve. It changed and it grew. As to how he will defend the 
new statutes, if they are attacked, is indicated, it is believed, 
by the following: 


Constitutional Difficulties 
Grossly Magnified, 
Says Cummings 


Undoubtedly the present situation presents many novel issues, 
but we shall meet them as they arise; and in dealing with given cases, 
I am confident that the courts, in the words of Mr. Justice Holmes, 
will consider them “in the light of our whole experience, and not 
merely by what was said a hundred years ago.” It is this very flexi- 
bility which has permitted the Constitution to withstand strain and 
to endure. What is going forward is not, therefore, a violation but 
a vindication of our form of constitutional government. Take, for 
example, the executive orders against hoarding. Quite aside from 
the plain duty of patriotic cooperation, which ought to be obvious to 
any good citizen, shall it be said that the rights or the gold of any 
individual are more sacred than the safety of the nation? Is it not 
far better to say, as the Supreme court said in Moyer vs. Peabody 
(212 U. S. 78) that “When it comes to decision by the head of the 
state, upon a matter involving its life, the ordinary rights of indi- 
viduals must yield to what he deems the necessities of the moment. 
Public danger warrants the substitution of executive process for 
judicial process.’’ 





Return of President Roosevelt 
from his salt water vacation this 
week began bringing to fuition 
executive plans the making of 
which was begun before Congress 
put into his hands powers never 
before bestowed on a President in a time of peace. The code 
of fair competition made by the cotton textile industry, the 
first of dozens of what look like acts of legislation, with sugges- 
tions from Recovery Administrator Johnson as to changes that 
should be made in it, was laid on the presidential desk. Plans 
for carrying into effect the public works program and farm 
relief were also brought forward, not to mention hundreds of 
patronage recommendations by Postmaster General Farley. 

Approval by the President gives codes the effect of law. 
His igs the final word. Ordinary laws say that such and such 
a thing is unlawful. Under them the President and his aides 
Plan merely to enforte the rules of conduct laid down in the 
statutes. 

Under the legislation for national recovery, the President 
acts affirmatively to declare what must be done under statutes 
giving him what, to many, seems to be the power to enact legis- 
lation. For instance, the national industrial recovery act gives 
him the power to approve codes prepared by industries. But it 
also gives him power, in the event an industry chooses not to 
present a code or make an agreement, “to prescribe a limited 
code of fair competition,” fixing maximum hours of labor, mini- 
mum rates of pay and other conditions he may find necessary 
to effectuate the policy of the law. 

A further provision is that every code, agreement, or license 
approved, shall contain an express provision to the effect that 
the President may, from time to time, cancel or modify any 
order, approval, license, rule, or regulation issued under the title 
providing for codes and agreements. 

_ A mere recital of the power granted under that one act, 
it may be suggested, shows that official Washington will take 
few days off this summer. Every industry in the land is subject 
to that act. 

The statute makes no attempt to define an industry. 


Much Work and 
Little Play for 
Washington This Summer 


It is 
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easy to say “iron and steel industry,” or the “printing and pub- 
lishing” industry. The terms are simple. But who is to define 
either? It is equally easy to say “cotton textile industry.” The 
Census Office, for statistical purposes, groups related industries 
under generic terms. That is a relatively simple chore. But 
the making of a code to cover all parts that will be broad enough 
to satisfy every particular division of an industry, looks like a 
Herculean task. Three or four parts of the cotton textile indus- 
try appeared in the hearings on that code to point out the 
supposed foolishness of including them in the general code. 

A pointed question now is as to whether industries will be 
allowed to split themselves into part, each with a code of its 
own. One faction in the petroleum industry has suggested four 
codes for as many parts of it instead of a depratmentalized code 
such as has been prepared under the leadership of the American 
Petroleum Institute. 

Undertakers, or morticians, as some call themselves, are 
understood to be preparing a code with a view to requiring fair 
competition among those who carry the earthy part of mortals 
to Charon’s dock for ferriage, or the fiery furnace for cremation. 

Many industries overlap. Manufacturers of iron or steel 
burial vaults could be classed in the iron and steel industry, but 
their competition is with the makers of concrete vaults, who 
would probably object to being classed with the construction 
industry. 

Viewed from any angle one may choose, the problem of 
treating all industry for control from Washington suggests the 
magnitude of the work without giving even a minute’s thought 
to the problems arising under the farm relief act with plans 
under it for destroying crops or limiting the sowing of seed so 
as to bring about the same result. 





The span of human life may 
not be increasing but life is cer- 
tainly made richer for some folks 
when some of their fellow humans 
undertake to brighten their lit- 
erary productions with historical 
allusions. For instance, while William II was still a practic- 
ing kaiser, he gave innocent amusement to some by referring to 
Frederick the Great “as my illustrious ancestor.” Of course, 
if all relatives in the ascendant line are ancestors, the great 
Frederick was William’s ancestor. He was one of his several 
times great uncles. 

A few days ago a society writer on the Washington Star 
added honor to Mr. Bernadotte, king of Sweden, in the course 
of some remarks about the king’s tennis playing by saying that 
“the descendant of Gustavus Adolphus is a mild tempered 
monarch who only gets furious on the tennis court when he is 
being beaten.” 

Without doubt, the king of Sweden, a monarch in the 
dynasty of Jean Baptiste Jules Bernadotte, Napoleon’s marshal 
who was declared to be the crown prince of Sweden in 1810 
and became king as Charles XIV John ten years later, and 
Gustavus Adolphus had a common ancestor, if it be assumed 
that Adam was the first man. No college of heralds, probably, 
would undertake to trace back to that common ancestor and 
thereby give the present king even collateral relation to the 
family of which Gustavus Adolphus was the most illustrious 
member. George V can trace his ancestry back to the Alfred 
the Great’s family but, thus far, no one of any standing as 
authority in such matters, if any at all, has claimed relation- 
ship with any royal line for the marshal Napoleon got placed 
on the northern throne, with a view to having Bernadotte 
stand as a menace to Russia, only to have the Swedish forces 
thrown against him at a critical time under the leadership of 
Bernadotte. 


When Kaisers and 
Society Editors Use 
Historical Embellishments 





If the upward swing of prices is 
the harbinger of a real return of pros- 
perity, it is safe to say that the foun- 
dation for one part of the next 
political campaign has been laid. Po- 
litical fights are so much alike that it 
is possible to forecast the next one long before the fighting 
begins. 

Next year, probably, and in 1936, certainly, if the mythical 
corner has been turned, supporters of President Roosevelt will 
claim that he did the trick. The other side will retort: “Yeah, 
but how many of the laws of the Roosevelt administration had 
gone into force before July 1, when everything, carloadings, 
prices, and statistics of employment and production were def- 
initely going up?” That other side will say none had gone into 
effect, except statutes increasing the public debt and taxes. 
The resolution taking the country off the gold standard, pre- 
scribing penalties for hoarding of gold, and the passage of the 
public works-industrial recovery and farm relief acts will be 


One Ground for Next 
Political Campaign 
Already Laid, Perhaps 








PAGE 52 





ignored, because not in full effect when the upswing became the 
subject of wide comment. 

In 1896 the Republicans ascribed the panic of 1893 to the 
election of Grover Cleveland and the prospect of low tariff legis- 
lation. They said the prospect of favorable tariff legislation 
dispelled the gloom times almost with the election of McKinley 
and the defeat of Bryan and his inflation idea—insignificant, 
some think, in comparison with Roosevelt reflation. Four months 
ago some of them attributed the low ebb of things to the coun- 
try’s realization that Roosevelt was coming into power backed 
by a majority in both houses of Congress, the program of which 
was not even dimly outlined, as critics said. 

“T should worry,” probably thinks the man whose business 
is feeling the intoxicating effect of black instead of red ink, 
and whose ears have been assailed by the already begun po- 
litical talk. From which it may reasonably be inferred that 
the politicians will have a hard time to stir up excitement in 
the Congressional election of 1934, especially in view of the 
fact that, thus far, President Roosevelt has not given any visible 
encouragement to the low tariff men in his own party, the ones 
who used to talk volubly about the robber tariff barons. 





City folks who go driving out into the 
mountains not far from Wahsington are 


—_ i Seve bringing back words of cheer from mountain 
Ever Had y boys who have enlisted in the civilian conser- 


vation army to work in the forests. The 
mountaineers are saying, among other things, 
that $30 a month and the government supplying them with 
everything from tooth brushes to shoes, constitutes the best 
jobs they ever had. They like the part of the new deal that 
has come their way. 

One youngster, whose mother lives near Spruce Knob, W. 
Va., one of the high peaks in that state, spends a five-day week 
in road building a few miles from his home. Friday night he 
goes home to mother and remains there until Monday morning, 
when he gets to camp in time to do the day’s work required of 
him.—A, E. H. 


THE SHIPPING BOARD 

(Continued from page 50) 
as the result of the President’s action. It should have 
taken care of the Shipping Board problem directly and 
not “passed the buck” to the President by according him 
blanket authority to reorganize the government depart- 
ments. It may be easily understood why Congress did 
not do its duty, but that does not change the fact that 
it did not do it. Government reorganization had been 
blocked repeatedly in Congress by members fighting for 
this or that government agency, so that President Roose- 
velt asked for and obtained blanket authority to reorgan- 
ize, Congress retaining, in effect, only a veto power rather 
difficult to exercise. 

We are not convinced that the President under- 
stands the regulation problem. Regulation should not 
be mixed with promotion. It may be that regulation of 
shipping by water should be in a bureau separate from 
the Commission, but the point is that that regulation 
should be administered by officers of the government not 
charged with the duty of promoting the development of 
shipping by water, so that they might do their work 
impartially. Certainly, the regulating authority should 
not have a financial interest in the vessels used in the 
water transportation subject to regulation. 


RAILROAD EARNINGS 


Class I railroads of the United States for the first five 
months of 1933 had a net railway operating income of $93,431,- 
647, which was at the annual rate of return of 1.06 per cent on 
their property investment, according to reports filed by the 
carriers with the Bureau of Railway Economics. In the first 
five months of 1932 their net railway operating income was 
$97,313,173, or 1.1 per cent of their property investment. Con- 
tinuing, the bureau said: 
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Property investment is the value of road and equipment as showy 
by the books of the railways, including materials, supplies and cash, 
The net railway operating income is what is left after the Paymen 
of operating expenses, taxes and equipment rentals but before inter. 
est and other fixed charges are paid. 

This compilation as to earnings for the first five months of 1933 
is based on reports from 150 Class I railroads, representing a totaj 
of 241,239 miles. 

Gross operating revenues for the first five months of 1933 totaled 
$1,136,926,253 compared with $1,339,825,485 for the same period in 1932, 
or a decrease of 15.1 per cent. Operating expenses for the first five 
months of 1933 amounted to $883,621,639 compared with $1,069,588, 8%) 
for the same period in 1932, or a decrease of 17.4 per cent. 

Class I railroads in the first five months of 1933 paid $110,541,00: 
in taxes compared with $122,220,430 for the same period in 1932, or 
a decrease of 9.6 per cent. For the month of May alone, the tax bill 
of the Class I railroads amounted to $22,388,350, a decrease of $2,061,- 
482 under May, 1932. 

Sixty-four Class I railroads failed to earn expenses and taxes in 
the first five months of 1933, of which 16 were in the Eastern, 12 in 
the Southern and 36 in the Western district. 


May Earnings 

Class I railroads for the month of May alone had a net railway 
operating income of $40,693,072 which, for that month, was at the 
annual rate of return of_ 2.04 per cent on their property investment. 
In May, 1932, their net railway operating income was $11,665,702 or 
0.58 per cent. 

Gross operating revenues for the month of May 
$255,255,756 compared with $251,921,717 in May, 1932, an increase of 
1.3 per cent. Operating expenses in May totaled $181,584,038 compared 
with $205,222,152 in the same month in 1932, a decrease of 11.5 per cent. 


Eastern District 


Class I railroads in the Eastern district for the first five months 
in 1933 had a net railway operating income of $72,317,552, which was 
at the annual rate of return of 1.62 per cent on their property invest- 
ment. For the same period in 1932, their net railway operating in- 
come was $81,034,163, or 1.82 per cent on their property investment. 
Gross operating revenues of the Class I railroads in the Eastern Dis- 
trict for the first five months of 1933 totaled $583,264,868, a decrease 
of 16.5 per cent below the corresponding period in 1932, while oper- 
ating expenses totaled $432,909,743, a decrease of 19.0 per cent under 
the same period in 1932. 

Class I railroads in the Eastern district for the month of May had 
a net railway operating income of $23,212,638 compared with $13,109,- 
256 in May, 1932. 


amounted to 


Southern District 

Class I railroads in the Southern district for the first five months 
of 1933 had a net railway operating income of $19,396,302, which was 
at the annual rate of retrun of 1.38 per cent on their property invest- 
ment. For the same period in 1932, their net railway operating in- 
come amounted to $8,900,389, which was at the annual rate of return 
of 0.63 per cent on their property investment. Gross operating reve- 
nues of the Class I railroads in the Southern District for the first 
five months in 1933 amounted to $156,545,856, a decrease of 8.3 per 
cent under the same period in 1932, while operating expenses totaled 
$118,316,549, a decrease of 16.6 per cent. 

Class I railroads in the Southern district for the month of May 
had a net railway operating income of $5,589,445 compared with an 
operating deficit of $320,771 in May, 1932. 

Western District 

Class I railroads in the Western district for the first five months 
in 1933 had a net railway operating income of $1,717,793, which was 
at the annual rate of return of 0.06 per cent on their property invest- 
ment. For the same five months in 1932, the railroads in that district 
had a_ net.railway operating income of $7,378,621, which was at the 
annual rate of return of 0.25 per cent on their property investment. 
3aross operating revenues of the Class I railroads in the Western 
district for tne first five months’ period in 1933 amounted to $397.- 
115,529, a decrease of 15.7 per cent under the same period in 1932, 
while operating expenses totaled $332,395,347, a decrease of 15.5 per 
cent compared with the same period in 1932. 

For the month of May alone, the Class I railroads in the Western 
district reported a net railway operating income of $11,890,989. The 


ero ua in May, 1932, had a net railway operating deficit of 
CLASS I RAILROADS—UNITED STATES 
Month of May 
Pet. In- 
1933 1932 crease 
Total operating revenues........... $ 255,255,756 $ 251,921,717 1.3 
Total operating expenses........... 181,584,038 205,222,152 *11.5 
NN oie-6d deemed Cok cupenen<eeete 22,388,350 24,449,832 *8.4 
Net railway operating income...... 40,693,072 11,665,702 248.8 
Operating ratio—per cent.......... 71.14 81.46 
Rate of return on property invest- 
vestment—per cent ............ 2.04 .58 
Five Months Ended May 31 
Total operating revenues........... $1,136,926,253 $1,339,825,485 *15.1 
Total operating expenses........... 883,621,639 1,069,588,880 *17.4 
Re re errr ere 110,541,002 122,220,430 *9.6 
Net railway operating income...... 93,431,647 97,313,173 *4.0 
Operating ratio—per cent.......... 77.72 79.83 eee 
Rate of return on property invest- 
Me GONE v.60 605000020040 1.06 1.10 


*Decrease. 


ENGINEER WAIVES RIGHTS 


One married engineer with dependents, employed in the 
Commission’s Bureau of Valuation, marked for dismissal on 
account of the government’s economy plans, according to a 
statement by Secretary McGinty, is going to be able to hold 
his place, by reason of the generosity of an unmarried engineer. 
The latter, J. D. McKellar, whose home is Vermillion, S. D., 
has waived his rights to preference in the public service ac- 
cruing to him by reason of his military service, in favor of a 
colleague who is married, has dependents, and is due to be dis- 
missed on account of the economy measures decreased appro- 
priations have forced upon the Commission, 
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ITHOUT prejudice, the Commission, by division 5, in I. 

and S. No. 3697, clay from southwestern points, and No. 
25195, Continental Oil Co, vs. I.-G. N. et al., has found not justified 
proposed increased rates on crude and processed clay between 
points in the southwest; and, in the formal docket case it has 
found that the rates charged on crude and processed clay, 
billed as fuller’s earth, from Riverside, Tex., to Ponca City and 
Sapulpa, Okla., are inapplicable to such traffic; that there were 
no applicable rates to the clay when transported and that the 
rates suggested in the disposition of the suspension proceed- 
ings Will be reasonable for application to the traffic carried 
as fuller’s earth. Reparation was awarded to the bases of rates 
set forth in the suspension proceedings as reasonable for publi- 
cation as substitutes for those found not justified. 


carload traffic could be moved without transfer of lading; pro- 
vided, that to points in Texas-Oklahoma differential territory, as 
defined in Consolidated Southwestern Cases, 123 I. C. C. 203, there 
might be added to the scale rates differentials as set forth in the 
appendix before mentioned for the distance in differential terri- 
tory over the rate-making route. 


The present grouping of origin points, the Commission said, 
should be maintained except as follows: 


Points north of St. Louis beginning with Hannibal should form 
a separate group which should include Quincy and Marblehead, and 
the distance to be used from said group should be the average from 
Hannibal and Quincy. The balance of the present St. Louis group 
should include East St. Louis, Glencoe, Mincke, Byers, Brickeys, Glen 
Park, Ste. Genevieve, and Mosher, and the distance to be used should 
be the average from St. Louis and Ste. Genevieve. The Springfield 


ent, The clays in question are used in midcontinent oil refineries group should include Sequiota, Ash Grove, Springfield, and Pierce 
for the neutralization of tars, slude and acid in the petroleum. aan’ _— the ae ” a mage one pe we eserage a — 
, s ‘ : ield an ierce City. Limedale an uddells, Ark., shou remain in 
se Fuller's earth 18 used by the refiners as a filter to clarify, purify one group as at present and the distance to be used should be the 
ct. fe and decolorize the oil. The report says that the clays in ques- average from both points. The Birmingham group should remain as 
in- tion, called bentonite or bentonitic clay, are used but once -“ a and ees Cregntene, = the distance to be used a“ 
: ’ ‘ ; ve the average from ewala and Graystone. The northwestern nio 
a mann tang tg th used many times, as many as forty times, group should be preserved and the distance to be used should be 
ise according to one witness. Cz that from Gibsonburg. The Texas group should include New Braun- 
a In the suspended schedules the carriers proposed column fels, Dittlinger, Round Rock, McNeil, and Houston, and the distance 
ler 3 rates, equal to 13 per cent of the first class rates, on the to go agg i the everane rom ow wonente — ae, 
; * : excep at on traffic to Louisiana destinations ouston shou e 

crude clay, not otherwise indexed by name, and column 16 on given the benefit of its geographical location, 
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processed clay. 

The Commission said the finding of non-justification was 
without prejudice to the filing of column 16 rates on processed 
clay, minimum 60,000 pounds; column 12 on dried and initially 
ground clay, 80,000 pounds minimum; and column 11 on such 
clay, crude, as from the pit, minimum 80,000 pounds. 

Commissioner Porter, concurring in part, said that if in the 
past the commodity embraced in the forma’ ‘jocket case was 
not clay entitled to take the ordinary brick or road-making 
clay rates, then in his opinion the ratings in wesetrn classifica- 
tion at the time of the movement, applicable on clay, not other- 
wise indexed by name, crude, or when ground, classes E and 
C, respectively, were applicable to the shipments in question. 


SOUTHWESTERN LIME SCALE 


A readjustment of rates on lime (calcium or magnesium), 
common hydrated, quick or slacked, and agricultural and fluxing 
lime, has been suggested to the carriers by the Commission, 
division 5, in I. and S. No. 3742, lime from, to, and between the 
southwest, and I. and S. No. 3776, lime from, to, and between the 
southwest (2), in lieu of what they proposed in the suspended 
schedules. The Commission found not justified a proposal to 
make new rates on the basis of column 17.5 of the southwetsern 
scale, but without prejudice to the making of rates equal to 
about column 15.5 on a minimum of 30,000 pounds and 80 per 
cent of that base on a minimum of 50,000 pounds. 

This revision was forced upon the railroads by denial of 
fourth section relief. The report, written by Commissioner 
Porter, said that the present commodity rates had been in effect 
for a long period of years. He said that in that period the rates 
appeared to have been generally satisfactory to shippers and 
carriers alike and that none of the rates had been formally 
passed upon by the Commission. He said that there was one 
pending complaint, No. 24945, Muscle Shoals White Lime Co. 
vs. A. G. S. et al., which attacked the rates from Denie, Ala., 
to points in Arkansas, Louisiana and Texas, 

While the title of the cases limits the rates involved to, 
from and between points in the southwest, the scale suggested 
to the railroads provides for distances up to and including 2,000 
miles. The scale is so far extended because it was testified 
that there were grades of lime produced in Ohio that were some- 
times required as far southwest as El Paso, Texas. The scale 
also enables lime produces in Alabama, Tennessee, and northern 
Missouri to get into the southwest if they have grades used 
for particular purposes. 

In its condemnation of the rates proposed by the carriers 
the Commission said it was without prejudice to the filing of 
hew schedules of rates applicable on all kinds of lime between 
all producing points in the southwest and in Ohio, Alabama, 
Tennessee, and northern Missouri, and Quincy and Marblehead, 
Ill, on the one hand, and points in southwestern territory, on 
the other, which should not exceed rates made on the basis of 
the scale and differentials set forth in Appendix D (omitted), 


The rates resulting from the foregoing bases should be published 
as specific rates from all of the producing points to all destinations in 
the respective territories affected to which there has been or is 
likely to be any future movement of lime. 

The rates from Ohio producing points to southwestern destina- 
tions under the foregoing bases may in some instances exceed the 
aggregates of the intermediate rates to and from Mississippi River 
crossings, It is understood, of course, that in publishing rates on the 
bases herein approved respondents are not authorized to exceed in 
any respect the aggregates of the intermediate rates contemporan- 
eously in effect. 


The scale carried in Appendix D, to which reference has 
hereinbefore been made, begins with a rate of 8 cents for 5 
miles and less and carries a differential of 1.5 cents for use in 
making rates to differential territory; becomes 11.5 cents for 
p0 miles, with a differential of 2.5 cents; 14 cents at 100 miles, 
with a differential of 3 cents; 18 cents at 200 miles, with a 
differential of 3.5 cents; 20.5 cents at 300 miles, with a dif- 
ferential of 4 cents; 25.5 cents at 600 miles, with a differen- 
tial of 5 cents; 28 cents at 800 miles, with a differential of 5.5 
cents; 30 cents at 1,000 miles, with no differential at that or 
any greater distance; 32 cents at 1,200 miles; 34 cents at 1,400 
miles; 36 cents at 1,600 miles; 38 cents at 1,800 miles; and 40 
cents at 2,000 miles. 

Chairman Farrell, in a separate expression, said he con- 
curred in the finding of non-justification for the reason, he said, 
that if made effective he believed the rates would cause undue 
prejudice. But he said he was unable to concur in the schedule 
of rates the majority concluded would be proper to substitute 
because he thought those rates were unreasonably low. 

The suspended schedules have been ordered canceled and 
the proceeding has been discontinued. 


COMMISSION REPORTS 


Box Material 


No. 25631, Southern Package Corporation vs. I. C. et al. 
By division 3. Dismissed. Rates, box material, Hazlehurst and 
Crystal Springs, Miss., to destinations in southern Alabama and 
Mississippi, over interstate routes, not unreasonable, 


Cement 


No. 25429, Signal Mountain Portland Cement Co. vs. Alcolu 
et al. By division 3. Dismissed. Rates, cement, Chattanooga, 
Tenn., to destinations in the Carolinas, not unreasonable or 
otherwise unlawful. 

Gasoline and Kerosene 

No. 25356, Skelly Oil Co. vs. A. T. & S. F. et al. By divi- 
sion 3. Rate, gasoline and kerosene, in tank cars, Eldorado, 
Kan., to Chillicothe, Mo., unreasonable to the extent it ex- 
ceeded 26.5 cents, plus, on and after Jan. 4, 1932, the present 
authorized emergency charge. Reparation awarded. 


Fruits, Express Switching 


No. 25287, Grovier-Starr Produce Co. vs. Railway Express 
Agency, Inc. By division 3. Dismissed. Switching charge, 
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$15 a car, applicable on carload express shipments, fruits and 


vegetables, switched from express terminals at Hutchinson, 
Great Bend, Dodge City and Liberal, Kan., to complainant’s 
private sidings served by railroads which performed the switch- 
ing service and received the road haul, unreasonable to the 
extent of the charge. Defendant authorized to waive outstand- 
ing undercharges. Switching charge, $15 a car, applicabue prior 
to Jan. 1, 1932, on like shipments switched at Hutchinson on 
which the switching carrier did not receive the roal haul, un- 
reasonable to the extent it exceeded $6.30 a car. Charge of 
$6.30 a car at Hutchinson, Great Bend and Dodge City, in the 
cases in which the switching carrier did not receive the road 
haul, not unreasonable or otherwise unlawful. 


Vegetable Oil Shortening 


No. 25140, Interstate Cotion Oil Refining Co. vs. T. & P. et 
al. By division 3. Rates, vegetable oil shortening, lard substi- 
tutes, and cottonseed cooking oils, in straight or mixed car- 
loads, Sherman, Tex., to destinations in New Mexico, unreason- 
able to the extent they exceeded or may exceed 93 cents to 
Magdalena, 95 cents to Hatch and Deming, 97.5 cents to Gal- 
lup, Silver City and Santa Rita, and 99 cents to Lordsburg. 
New rates to be made effective not later than Sept. 30. Repa- 
ration awarded on shipments to Gallup, with recognition of the 
surcharges after Jan. 4, 1932. 

Calves 


No. 25130, Mark Elkins et al. vs. A. T. & S. F. et al. By 
division 3. Carload rates, claves, Miramonte, Naco and Radium, 
Ariz., and North Fort Worth, Tex., to Los Angeles, Calif., and 
on beef cattle, North Fort Worth to Los Angeles, unreasonable; 
on calves to the extent they exceeded 64.5 cents from Mira- 
monte, 66.5 cents from Naco, 73.5 cents from Radium and $1.035 
from North Fort Worth, minimum 16,000 pounds; on beef cat- 
tle from North Fort Worth to the extent the rate exceeded 
89.5 cents, minimum 22,000 pounds. Reparation awarded. 


Linoleum, Etc. 


No. 24666, S. A. Maxwell & Co., Inc., et al. vs. Alton et al. 
By division 3. Dismissed. Rates, linoleum and kindred floor 
coverings, in straight carloads, and in mixed carloads with 
linoleum cement, from Trenton, N. J., Philadelphia, Pa., and 
points related thereto, to Kansas City, Mo., over all-rail, ocean- 
and-rail, and rail-ocean-and-rail routes, not unreasonable. Fourth 
section departures, the report said, had been corrected. 


Sheep Routing 


I. and S. No. 3823, routing livestock (sheep) Oregon and 
Washington to east. By division 2. Routing restrictions pro- 
posed by the Union Pacific system in connection with joint 
rates on sheep, points in Oregon and Washington, to destina- 
tions in western trunk line and official territories, found not 
justified. Suspended schedules ordered canceled and proceed- 
ing discontinued. The proposal was to restrict routing so as 
to give the Union Pacific the long haul instead of allowing the 
Northern Pacific and Great Northern to participate in the traffic 
and thereby short-haul the Union Pacific system. The affected 
routes were kept open at the request of sheep raisers so as 
to allow grazing in transit at Montana points but the routes 
were also used, according to the report, for shipping fat sheep. 
Commissioner Tate, dissenting, said the Commission had no 
power to undertake to compel, or to continue, a shorthauling 
by a carrier having a reasonably direct route and that he based 
his dissent squarely upon the question of law involved. 


Asphalt 


No. 25357, Kemp Lumber Co. et al. vs. A. T. & S. F. et al. 
By division 2. Dismissed. Rates, asphalt, in drums, carloads, 
North Baton Rouge, La., to Roswell and Carlsbad, N. M., found 
inapplicable in part. Applicable rate to Roswell prior to Feb. 
15, 1932, 70 cents and 56.5 cents on and after that date and 69 
cents and 56.5 cents to Carlsbad before and after that date, 
not unreasonable. 

Ammoniacal Liquor 


No. 25421, Roessler & Hasslacher Chemical Co., Inc., vs. 
N. Y. C. et al. By division 2. Rates, ammoniacal liquor, in 
tank cars, Niagara Falls, N. Y., to Wilmington and Greensboro, 
N. C., inapplicable. Applicable rate to Wilmington found to 
have been $14.80 a net ton. Applicable rate to Greensboro found 
to have been $13.70. Rate to Wilmington unreasonable to the 
extent it exceeded $8.30 and rate to Greensboro unreasonable 
to the extent it exceeded $7.95. Reparation of $715.49 awarded. 


Pipe and Meter Boxes 


No, 19883, Lone Star Gas Co. et al. vs. C. R. I. & P. et al. 
and No. 22661, Community Natural Gas Co. vs. A. T. & S. F. 
et al. By division 4. Rates charged, meter service or curb 
boxes, carloads, Fort Worth, Tex., to Waurika and Purcell, Okla., 
inapplicable. Applicable rates, 51 cents to Waurika and 67 
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cents to Purcell, not unreasonable. Shipments, wrought iron 
pipe, Petrolia, Tex., to Shamrock, Tex., found to have been 
misrouted, but that the complainant was not damaged thereby, 
Rates, wrought iron pipe, from Durant, Okla., to Bonham, Tex, 
and from Wilson, Okla., to Trenton, Tex., inapplicable. Ap. 
plicable rates found to have been 32.5 and 48 cents, respec. 
tively. Rate charged, pipe, from Healdton, Okla., to Richland, 
Tex., found applicable. Applicable rates on pipe from Durant, 
Wilson and Healdton, Okla., to Bonham, Trenton and Richland, 
Tex., found unreasonable to the extent they exceeded 35 and 38 
per cent, for single-line and joint-line hauls, respectively, of 
the southwestern scale first class rates, minimum 40,000 pounds, 
based on distances computed in accordance with the complex 
rule used for that purpose. Reparation awarded. The report 
said that inasmuch as the question of rates for the future on 
wrought iron pipe was before the Commission in I. and S. No. 
3130, no finding for the future was made in this proceeding. 


Automobile Seat Parts 


No. 24888, Owensboro Forging Co. vs. L. & N. et al. By 
division 4. Dismissed. Rates, automobile front seat hinge 
parts, in bags, less than carloads, Owensboro, Ky., to Detroit 
and Dearborn, Mich., found applicable. Applicable rates not 
shown to be unreasonable. Commissioner Eastman dissented. 


Stocker Cattle 


No, 25515, F. W. Meyer et al. vs. A. T. & S. F. et al. By 
division 4. Rates, stocker cattle, Opah, Nanos, Burbank and 
Strohm, Okla., to Edalgo, Kan., unreasonable to the extent they 
exceeded 35 cents from Opah and Nanos, 34 cents from Strohm 
and 32 cents from Burbank, minimum 22,000 pounds. Repara- 
tion awarded. 

Bituminous Rock 


No. 25342, Ray L. Harris vs. I. C. et al. By division 4. Dis- 
missed. Rate bituminous rock, Rockport, Ky., to New Era, Ind., 
not unreasonable or otherwise unlawful. 


Fresh Peaches 


No. 25592, Caruso, Rinella, Battaglia Co., Inc., vs. C. N. 0. 
& T. P. et al. By division 2. Rate, fresh peaches, Harriman, 
Tenn., to Schenectady, N. Y., unreasonable to the extent it 
exceeded $1.14. Reparation of $110 awarded. A rate of $1.415 
was charged while there was a contemporaneous rate of $1.14 
applied via a route through Schenectady to New York, N. Y., 
a more distant point, making the rate assailed, the report said, 
prima facie unreasonable. Commissioner Tate, concurring in 
the result, said that he preferred to base his concurrence on 
the unreasonableness of the rate charged rather than the tech- 
nical fourth section departure, apparently existing, he said, 
merely by reason of the failure of the carriers to restrict the 
route of movement. 


U. P. ABANDONMENT 


Abandonment of nearly two hundred miles of branch lines 
in Kansas has been proposed by the Union Pacific Railroad Co. 
in an application in Finance No. 10060. The lines extend from 
Knox to Clay Center, approximately 143 miles; Clay Center to 
Concordia, approximately 36 miles, and from Lawrenceburg to 
Belleville, Kan., approximately 17 miles. The applicant said 
the branches had been operated at losses and that there was 
no reasonable prospect of an increase in traffic to justify con- 
tinuation of operations. The small part of the public now re- 
sorting to use of the lines could be adequately served by other 
available transportation agencies. 

The abandonment between Knox and Clay Center will not 
include about half a mile of track in Valley Falls, Kan., now 
used by applicant but owned by the Santa Fe, nor about half a 
mile of track at Onaga, Kan., which applicant proposes to 
retain for use in operation of its Topeka branch, 

Applicant said it would continue to serve Concordia by 
means of trackage over the Santa Fe between Miltonvale and 
Concordia, and proposes to construct a short connecting there 
at the latter point about 800 feet long. 


GOLD LAW ACTION 


The Commission, by division 4, by order, in Finance No. 
9893, Missouri-Kansas-Texas Railroad Co. of Texas operation 
and assumption of obligation, and Finance No. 9894, Interna- 
tional-Great Northern Railroad Co. operation and assumption 
of obligation, has changed its report and the first ordering 
paragraph of its order of May 1, authorizing those companies 
to assume, in equal shares, obligation and liability in respect 
of the interest on not exceeding $2,652,500 of first lien and 
refunding gold mortgage bonds, series A, so as to authorize 
obligation and liability as to interest on that amount of bonds 
not described as “gold” bonds. 
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Proposed Reports in I. C. C. Cases 


Oe Oreo Ber Bee Ber Ooo Oe+ Bor ooo 


PIPE AND FITTINGS 


XAMINER MYRON WITTERS, in No. 24487, Western Supply 

Co. etal. vs. A. T. & S. F. et al., and sub-numbers thereunder 
from one to twenty-eight, inclusive; No. 22776, Prairie Pipe Line 
Co. vs. A. T. & S. F. et al.; No. 24187, Monarch Derrick Co. et al. 
vs. A. C. & Y. et al.; No. 24532, Peerless Tulsa Co. vs. B. 
& O. et al.; No. 24538, Hudson Wire & Iron Co. vs. I. C. et al.; 
and No. 25065, J. S. Cosden, Inc., et al. vs. A. V. I. et al., has 
recommended a finding of unreasonableness in the past as to 
rates on wrought-iron and steel pipe and fittings and connec- 
tions between points in Kansas, Oklahoma and Texas, and 
from points in Ohio, Pennsylvania, West Virginia and Ten- 
nessee to destinations in Oklahoma. He has recommended that 
rates on the like commodities from points in Pennsylvania 
and from Wheeling, W. Va., to Tulsa, Okla., be found not un- 
reasonable. He proposed reparation, with complete rules for 
computing distances. 

The examiner said the Commission should find the rates 
on wrought iron and steel pipe, including fittings and connec- 
tions, between points in Kansas, Oklahoma and Texas were 
unreasonable to the extent that they exceeded 35 and 38 per 
cent for single-line and joint-line hauls, respectively, of rates 
based upon the southwestern scale of first-class rates and 
differentials, wherever applicable, set forth in Appendix 18 to 
the original report in Consolidated Southwestern Cases, 123 
I. C. C. 203, subject to the method of computation therein set 
forth, minimum weight 36,000 pounds, based on distances com- 
puted in accordance with a rule in other pipe cases. 

Examiner Witters said that the Commission should further 
find that the assailed rates from points in Ohio, Pennsylvania, 
West Virginia, and Tennessee to points in Oklahoma were un- 
reasonable to the extent that they exceeded the column 35 
rates prescribed or approved in the southwestern cases for 
application to and from the same points, minimum 36,000 pounds. 

In calculating reparation data on shipments coming within 
that finding, he says, distances are also to be figured by use 
of the complex rule. As to shipments not to be treated for dis- 
tance under that rule, he said the rates to be used for reparation 
purposes should be 10 per cent higher or rates equal to column 
38.5 per cent prescribed in the case mentioned for application 
to and from the same points. 


PROPOSED REPORTS 
Fresh Radishes 


No. 25790, Anton Ernst vs. Railway Express Agency, Inc. 
By Examiner L. H. Dishman. Dismissal proposed. Express 
rate, carload, fresh radishes, Newfield, N. J., to Chicago, III, 
not unreasonable. 

Steel Bars or Rods 

No. 25749, Carter-Waters Corporation vs. St. L.-S. F. et al. By 
Examiner L. J. P. Fichthorn. Rate, interstate shipments, iron 
or steel bars or rods, Centropolis, Mo., to Salem, Mo., proposed 
to be found unreasonable to the extent it exceeded 51 cane. 
Reparation of $201.83 proposed, 


Kaolin Clay 


No. 25067, Onondago Pottery Co. et al. vs. A. C. L. et el., 
and No. 25347, Hartford Faience Co, vs. Same. By Examiner 
George M. Curtis. Rates, kaolin clay, Edgar, Fla., to Syracuse 
and Solvay, N. Y., and Hartford, Conn., not unreasonable in the 
past, but unreasonable and unduly prejudicial for the future, 
as compared with rates from Georgia and the Carolinas to the 
extent they may exceed rates which are 16 per cent of the con- 
structive first class rates between Edgar, the point of origin, 
and Syracuse, Solvay, and Hartford, to which shall be added an 
arbitrary of 7 cents a ton. Prescription of new rates proposed, 


Automobiles 

No. 21718, Hill Motor Car Co. vs. Michigan Central et al., 
No. 24499, Same vs. Same; No. 24056, Savannah Traffic Bureau, 
Inc., for and in behalf of Chatham Motor Co. et al. vs. Mer- 
chants’ & Miners’ Transportation Co. et al., and No. 24361, W. 
A. Estaver Co., Inc., et al. vs. M. & M. T. Co. Dismissals pro- 
posed. Upon further hearing former finding in No. 21718, 163 
I. C. C. 699, No. 24361, 181 I. C. C. 147, and No. 24056, 181 
I. C. C. 149, that rates and minimum weights on automobiles, 
at proportion] water rate from Baltimore, Md., and Philadelphia, 
Pa., to Savannah, Ga., Jacksonville, West Palm Beach, and 
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Miami, Fla., were inapplicable, reversed. The new finding pro- 
posed is that the shipments were through shipments on through 
bills of lading in which neither the continuity of the shipment 
nor the unit of the shipment was broken, and that the rates and 
weights assailed were applicable. In No. 24490, the examiner 
proposed a finding that the proportional water rates and min- 
imum weights charged on automobiles from Baltimore, Md., to 
Miami, Fla., were applicable. 


K. C., E. S. & N. ABANDONMENT 


Examiner C. P. Howard, in Finance No. 9790, Kansas City, 
Excelsior Springs & Northern Railway Co. abandonment, has 
recommended that division 4 find that the present and future 
public convenience and necessity permit the abandonment of the 
line of the applicant and permit abandonment of operation of 
it by the Wabash. The line extends from a connection with 
the Wabash to Excelsior Springs, Mo., a health resort, a dis- 
tance of 8.72 miles. The examiner said that the line had been 
operated at a substantial loss for the past five years. 


ILLINOIS TERMINAL EXCESS INCOME 


By an order in Finance No. 3765, Illinois Terminal Co. excess 
income, the Commission has granted a petition of the Midwest 
Industrial Development Co. and North American Light & Power 
Co. for express release and surrender of the surety bond with 
warrant for confession of judgment, dated July 11, 1932, by 
which petitioners bound themselves in the penal sum of $800,000 
to the Commission that the Midwest Terminal building situated 
at High Street, Morgan Avenue and Lucas Avenue, St. Louis, 
Mo., should on or before October 1, 1932, be completed for use 
and occupancy as a general railroad freight terminal and ware- 
house building, free from mechanics’ liens and liens of material 
men. This transaction was related to the return of $800,000 to 
the Illinois Terminal by the Commission, the company having 
paid in that amount under the recapture provisions of section 
15a, now repealed. 


FRISCO REORGANIZATION 


The Commission has assigned Finance No. 10008, in the 
matter of St. Louis-San Francisco Railway Co. reorganization, 
for hearing on July 18, at 9 a. m. in Washington, before Director 
O. E. Sweet, of its Bureau of Finance. In connection with that 
hearing it has issued the following: 


At the public hearing in the proceedings for the reorganization 
of the St. Louis-San Francisco Railway Company under the pro- 
visions of section 77 of the bankruptcy act, as amended, to be held 
on July 18, 1933, there may be presented any plan of reorganization 
which the debtor, its receivers or trustees or any group of creditors, 
being not less than 10 per centum in amount of any class of credi- 
tors, are then prepared to present. For the purpose of the hearing 
parties having a substantial interest in the proceedings will, upon 
application and for good cause, be permitted at the hearing to inter- 
vene. 

The plan of reorganization attached to the debtors’ petition to 
the United States district court for the eastern district of Missouri 
eastern division, filed in that court on May 16, 1933, will be presented. 
After submission of evidence in support thereof opportunity will be 
given parties to present evidence in opposition to all or any features 
of that plan. Thereafter, other or different plans may be presented, 
together with evidence in support of and in opposition thereto. 

In the event that parties may require additional time for prep- 
aration of plans or preparation of evidence in opposition to plans 
presented at the hearing, adjournment of the hearing for a reasonable 
period may be arranged. 

Following the hearing or after the conclusion of any adjournment 
thereof, the Commission will fix a time for filing briefs and after 
receipt thereof will render a report in which it will recommend a 
plan of reorganization (which may be different from any which has 
been proposed at the hearings), in compliance with subdivision (d) 
of section 77, which will be subject to further proceedings as pro- 
vided in that subdivision. The plan recommended by the Commis- 
sion, and, in its discretion, any other plan of reorganization filed as 
provided in that subdivision will be submitted to the creditors and 
stockholders of the debtor for acceptance or rejection. 


GREAT NORTHERN FINANCING 


A large refinancing of railway securities without assistance 
from the Reconstruction Finance Corporation has been consum- 
mated by the Great Northern Railway. Through the coopera- 
tion of bondholders and the First National Bank of New York, 
gold bonds of the St. Paul, Minneapolis and Manitoba Railway 
totaling more than $43,000,000 have been extended for ten years, 
according to announcement by W. P. Kenney, president of the 
Great Northern. The Manitoba bonds matured July 1. They 
were issued exactly 50 years ago, and later assumed by the 
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Great Northern. 
line between St. Paul and Winnipeg, and other trackage in the 
Dakotas. 

Holders of the greater portion of this issue agreed to the 


They are secured by a first mortgage on the 


extension. The New York bank will take up the remainder of 
the issue and extend the maturity date to July 1, 1943. 

Before these arrangements could be concluded, it was neces- 
sary to obtain the consent of a majority of the holders of the 
railway’s first and refunding bonds. The Great Northern was 
successful in this also, the holders of more than 96 per cent 
of those bonds assenting to the extension of the prior lien. 

The Commission, by division 4, in Finance No. 9963, Great 
Northern Railway Co. bonds, in a supplemental report, has au- 
thorized the applicant to pledge and repledge, from time to 
time, to and including June 30, 1935, as collateral security for 

‘any note or notes issued under section 19a of the interstate 
commerce act, any portion of the $45,000,000 of general mort- 
gage 6 per cent gold bonds, series F, authorized in this pro- 
ceeding to be drawn down, that they may not be pledged with 
the R. F. C. The company said it desired to pledge from 
$12,000,000 to $15,000,000 of that issue for a loan of $6,000,000 
from the R. F. C. and hold the remainder in its treasury to be 
used as collateral for any further loans that might be required. 

The applicant, in its statement of financial necessities, said 
that they would require it to borrow to pay interest, taxes and 
other corporate expenses and to meet possible capital require- 
ments in connection with the maturity, on July 1, of consoli- 
dated gold mortgage bonds of the St. Paul, Minneapolis & 
Manitoba Railroad Co. The Commission in this report limited 
the pledging that might be made to a ratio not exceeding $125 
in value of bonds at their market price to each $100, face amount 
of notes, the ratio to be maintained, if required by the holders 
of notes, by the deposit of additional bonds. 


Cc. I. & L. BONDS 


The Commission has reopened for reconsideration and oral 
argument Finance No. 9880, Chicago, Indianapolis & Louisville 
Railway Co. bonds. The carrier, in a petition for reconsideration 
of denial of its application for authority to issue $177,000 of 
additional bonds to be used as collateral for notes, asserted that 
the decision was not compatible with the public interest. 


LOANS TO RAILROADS 


In announcing repayment by the Pennsylvania Railroad of 
$9,500,000 of its loan of $27,500,000 from the Recorstruction 
Finance Corporation the directors of the R. F. C. said they “are 
of the opinion that this action on the part of the Pennsylvania 
Railroad may be indicative of an early return of the railroads 
of the country into private financing, an objective which they 
believe to be an essential step of recovery for the transportation 
systems of the country.” 

The loan was obtained by the Pennsylvania to carry on its 
electrification project between New York and Washington at a 
time when President Hoover was urging railroads to obtain loans 
to provide work for men, The Pennsylvania later obtained a 
“work” loan of $2,000,000 but $600,000 of that has not been dis- 
bursed and the company has withdrawn its application for the 
disbursement of that money to it. 

The R. F. C. has authorized a loan of $6,000,000 to the Great 
Northern, previously approved by the Commission, to enable the 
carrier to meet interest requirements July 1. Adjustments in 
salaries of officers of the railroad, the R. F. C. said, had been 
made in accordance with the law passed by Congress vesting 
in the R. F. C. discretion as to salary requirements to be imposed 
on borrowers from the corporation. The exact changes in 
salaries on the Great Northern were not announced but it was 
stated that uniform percentage reductions were not made but 
that salaries were “adjusted” where that was deemed necessary. 

At the close of business June 26, the corporation announced 
July 1, cash advances to railroads since Feb. 2, 1932, totaled 
$372,778,401.50. Repayments by railroads totaled $20,544,050.31. 
Total cash advances to borrowers of all classes amounted to 
$2,636,046,740.11. 

Banks and trust companies were first with a total of $1,157,- 
699,964.84, while the railroad group was second with $372,778,- 
401.50. Total repayments by all borrowers were $570,762,971.96. 

The cash advances to railroads by the R. F. C. now are 
slightly in excess of the total of the loans made to railroads 
under section 210 of the transportation act, which were for the 
purpose of aiding them in the so-called “transition” period after 
the end of federal control of railroads March 1, 1920. The last 
annual report of the Commission showed that $350,600,667 had 
been lent to carriers under section 210 and that approximately 
$30,000,000 of the loans remained unpaid. The R. F. C, has been 
making loans to carriers for the last year and a half. In recent 
months few applications for loans have been filled. Many of the 
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applications filed, however, called for funds needed at future 
dates so that new applications were not necessary. There is 


-little doubt but that the R. F. C. officials wish to see the day 


when the railroads will be able to “get by” without coming to 
the corporation. With improved business conditions they expect 
many of the roads to meet their financial requirements through 
normal banking methods. 


UNCONTESTED FINANCE CASES 
Report and certificate in F. D. No. 9112, authorizing the Grand 
Trunk Western Railroad Company to operate, under trackage rights, 
over tracks of the Pennsylvania Railroad Company and of the Mus- 
kegon Railway & Navigation Company in Muskegon county, Mich., 
approved. 


FINANCE APPLICATIONS 


Finance No. 10057. Central Railroad Co. of New Jersey asks au- 
thority to abandon 2.4 miles of line in Luzerne county, Pa., from Drif- 
ton Junction to Scale Siding. 

Finance No. 1 New York Central Railroad Co. asks authority 
to abandon 4.14 miles of its Belmar branch from a point 1.25 miles 
south of Franklin, Pa., to a point approximately 1,000 feet north of 
station at Belmar, Pa. 

Finance Applicatin No. 10059, Illinois Traction Co. and Illinois 
Terminal Co. ask for authority to abandon the Hillsboro branch line, 
about eight miles long, at Litchfield, Ill., and the Ridge Farm branch 
line, about five miles long, at Georgetown, IIl., on account of a lack 
of traffic. 

Finance No. 10061. Middletown & Unionville Railroad Co. asks 
authority to extend for ten years from November 1, 1933, $200,000 of 
first mortgage bonds, the interest rate to be reduced from 6 to 5 per 
cent, and $165,500 of adjustment mortgage income bonds, the interest 
rate to be reduced from 6 to 4 per cent, if and when earned. 

Finance No. 100064. W. H. Bremner, receiver of the Minneapolis 
& St. Louis Railroad Co., asks authority to issue $185,000 of re- 
ceiver’s certificates in renewal of obligations outstanding. 

Finance No. 10065. Port Angeles Western Railroad Co. asks 
authority to extend its line in Clallam county, Wash., 9 miles to reach 
timber area. Applicant said the extension would make available 
for shipment 300,000,000 feet of logs and would serve to open up 
approximately 800,000,000 feet of timber for use. 

Finance No. 10066. Northern Pacific Railway Co., asks authority 
to abandon 3.58 miles of line, known as the Burnett branch, between 
Cascade Junction and Black Carbon, Wash. 


RAIL STOCK TRANSACTIONS 
The Traffic World Washington Bureau 


Transactions in stocks of the Pittsburgh & West Virginia 
and the Wheeling & Lake Erie railroads by Frank E. Taplin, 
president of the Pittsburgh & West Virginia, were inquired into 
July 6 by Ferdinand Pecora, special counsel of the Senate com- 
mittee on banking and currency, in connection with the investi- 
gation of Kuhn, Loeb & Co., which handled the distribution of 
the stock of the Pennroad Corporation, which was organized by 
officers of the Pennsylvania Railroad Co. 

Mr. Taplin explained that he had headed a syndicate that 
had acquired control of the Pittsburgh & West Virginia and 
that in September, 1929, he had sold a block of 222,930 shares 
of P. & W. V. stock to the Pennroad Corporation at $170 a 
share, though he had been asking $200 a share bceause he 
believed the stock was worth that much. He said one of the 
reasons he sold at that time was that he believed a financial 
storm was coming (the stock market crash came in October, 
1929), and wished to be in a safer position financially than 
would have been the case if he had not sold the stock. His 
dealings with respect to sale of the stock were had principally 
with W. W. Atterbury, president of the Pennsylvania, he said, 
adding that there was no written agreement—that Mr. Atter- 
bury simply had given his word that on delivery of the stock 
the price agreed upon would be paid. The stock, however, re- 
mained in Mr. Taplin’s name and also the management of the 
P. & W. V. remained in his control, under the agreement, ac- 
cording to the testimony. 

A loan of $1,950,000 was obtained by Mr. Taplin from the 
Pennroad Corporation in connection with the purchase of 30,000 
shares of stock of the Wheeling & Lake Erie, according to his 
testimony. This loan was paid, he said, and the stock was in 
his name. 

Mr. Pecora interrogated Mr. Taplin about testimony given 
by the latter in a hearing before the Commission as to selling 
the P. & W. V. stock to the Pennroad Corporation. The testi- 
mony before the Commission in eastern railroad acquisition 
cases was along the lines of that given by Mr. Taplin both be- 
fore the Commission and the Senate committee. 


CHANGES IN DOCKET 


Hearing in |. & S. 3853, Grain-St. Louis and E. St. Louis to 
Cairo, Ill., assigned July 6, at Cairo, Ill., before Examiner Mattingly, 
was postponed to date to be hereafter fixed. 

Hearing in |. & S. 3871, Agricultural limestone via Mo.-Tll. R. R., 
assigned for July 7, at Cairo, Ill., before Examiner Mattingly, was 
postponed to date to be hereafter fixed. 

Hearing in |. & S. 3874, Grain products to Montana and Wyom- 
ing, assigned for July 7, at Lincoln, Neb., before Examiner Smith 
was canceled. 

Argument in Finance No. 9653, set for July 8 at Washington, D. 
C., was cancelled. e 
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July 8, 1933 


COMMISSION AND THE LAW 


(By Thomas F. Woodlock in The Wall Street Journal) 

Reversal by a three-judge federal court of the Interstate 
Commerce Commission’s decision in its Clayton act procedure 
against the Pennsylvania Co.’s ownership of Lehigh Valley and 
Wabash stock is not final, for the case will undoubtedly go to 
the Supreme Court. It is, however, interesting to note the 
reasons that led the lower court to enjoin the Commission’s 
order. 

The Commission instituted proceedings under Section 7 of 
the Clayton act which prohibits corporations from buying stock 
in other corporations “where the effect of such acquisition may 
be to substantially lessen competition” between the companies 
concerned. It was provided, however, in the same section that 
this prohibition did not apply “to corporations purchasing such 
stock solely for investment and not using the same by voting 
or otherwise to bring about the substantial lessening of compe- 
tition.” 

The Pennsylvania Co. contended that the latter exception 
covered its case inasmuch as it had refrained, following its pur- 
chases, from any action looking to control of either Lehigh 
Valley or Wabash, and had purchased the stocks literally “for 
investment” in the light of its consolidation plans. The Com- 
mission did not accept this view of the case. It decided that 
“investment” meant investment purely “for income” and or- 
dered the Pennsylvania Co. to “divest” itself of its holdings. 

The federal court has enjoined that order, finding that the 
ownership of Lehigh Valley and Wabash stocks by the Pennsyl- 
vania Co. does not violate the Clayton act. Its decision defi- 
nitely rejects the Commission’s interpretation of the terms of 
the act. It points out that the Commission contended that the 
words “may be to substantially lessen competition” mean “may 
possibly be” and that this is erroneous. The true interpreta- 
tion is “may probably be’—as was indicated by the Supreme 
Court in 280 U. S. 291, International Shoe Co. vs. Federal Trade 
Commission. 

This is plain common sense, for it is obvious that any 
acquisition by one company of the stock of another would con- 
tain the possibility of lessening competition. It further points 
out that the Commission admitted the fact of increased compe- 
tition between the respective carriers following the purchase, 
and the record was quite bare of evidence that such compe- 
tition would be lessened. Finally, it pointed out that the con- 
struction given by the Commission to the term “investment” was 
altogether too narrow and that the purchase “was within the 
meaning and fair interpretation of the Act made ‘solely for 
investment.’ ” 

On all points, therefore, the court rejected the Commis- 
sion’s interpretation of the Clayton act as being too “narrow.” 
“This statute,” it said “is partly penal in its nature. and an 
ancient and well established rule of construction requires that 
we do not bring within its provisions, by narrow technical or 
forced construction of words, cases which are not clearly em- 
braced by it.” (193 U. S. Northern Securities Co. vs. United 
States.) Precisely therein lies the interest and importance of 
the case. 

It is characteristic of all bodies such as the Interstate 
Commerce Commission that they will tend to be “broad” or 
“narrow” in their interpretations of the law according as the 
interest of “the public’—as opposed to the “regulatee’—seem 
to require. For that reason, it is of great importance if real 
justice is to be done, that the courts should be extremely 
vigilant in reviewing administrative acts. These Clayton act 
prosecutions by the Interstate Commerce Commission are a 
notable instance of that necessity, for they exemplify the lengths 
to which regulatory bodies will go in straining the law, if not 
restrained by court. 

Never in the history of the country has there been more 
need of frequent and prompt court review of administrative acts 
than there will be from now on, for never before have such 
colossal powers been delegated to officials as are conferred by 
the laws passed since March 4. It cannot be too constantly 
and clearly kept in mind that there is great danger to our 
remaining liberties if we neglect this precaution. It is pre- 
cisely in times of revolution, like the present, that vigilance 
on this score is supremely necessary. Let us see that we 
exercise it. 


B. & OB. R. P. ROUTES 


The Baltimore & Ohio Railroad Co. and the Buffalo, Roches- 
ter & Pittsburgh Railroad Co. have petitioned the Commission 
to issue an order relieving each of them from the effect of the 
agreement with respect to maintenance of existing routes and 
channels of trade, entered into in Finance No. 7645, in which 
the Baltimore & Ohio was authorized to acquire control of the 
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Buffalo, Rochester & Pittsburgh by purchase of a majority of 
its capital stock. 

In the acquisition proceeding, the Commission provided that 
the order of approval should not take effect except from and 
after the filing with the Commission by the B. & O. of its agree- 
ment and undertaking to comply with certain conditions, among 
which was one reading as follows: 


That routes and channels of trade via existing gateways now 
employed for the movement of traffic of the B. R. & P. shall be 
kept open and effectively maintained, so far as within applicant's 
power, unless otherwise authorized by us. 


The B. & O. said that as the Commission was well aware 
there had for many years existed routes which were circuitous 
and uneconomical and because of the present conditions of which 
the Commission was informed, it was imperative that every 
effort be made in any direction possible through which the cost 
of operation of railroads should be diminished and a possible 
step lay in the closing of such routes as were circuitous and 
uneconomical. 

The petitioners said they desired to proceed as far as might 
be proper in the closing of such circuitous and uneconomical 
routes to which they might be parties, many of which did not 
now exist, but that they were unable to act as they were now 
ready to do unless and until this Commission should relieve 
each of them from the restriction imposed by the condition 
aforementioned. 

The circuitous and uneconomical routes which the B. & O. 
said it had at this time determined to close, as well as the routes 
that will be retained, were set forth in an exhibit embracing 
several hundred pages. 


FREIGHT RATE REDUCTION 


The Traffic World Washington Bureau 


A decision in No. 26000, the general freight rate proceed- 
ing, in a short time, considerably before the beginning of 
August, it is understood, is the objective of the Commission. 
The desire for determination of the question of whether there 
shall or shall not be a reduction in rates is understood to be 
so strong that the commissioners devoted July 1 to a discus- 
sion of the issues and then decided to continue it July 3. The 
latter was a regular conference day for consideration of cases 
that have been submitted. However, a large part of Washing- 
ton took note of the fact that that day came between Sunday 
and the holiday and decided to make it part of a long week- 
end, but the Commission followed the regular routine and 
ignored whatever urgings there were to let the usual conference 
go over until after the holiday. 

In the routine of things No. 26000 would not have come 
up for consideration until July 3, regular conference days being 
the first two Mondays and Tuesdays of each month. By taking 
it up July 1 the Commission got under way with the case one 
day ahead of the routine and thereby neutralized the effect of 
the holiday. The Commission made a record in the saving of 
time devoted to the taking of testimony in the case. It also 
saved time by having the examiners who listened to the testi- 
mony summarize it each day so that there was no waiting for 
the preparation of papers to be used in consideration of the 
issues in the conferences leading up to disposition. In fact, 
commissioners who were not able to listen to the testimony 
were kept so well advised as to the testimony given each 
day that final disposition of the case within a week or ten 
days after the argument, it was thought, would not be warrant 
for a suggestion that commissioners had voted without read- 
ing even a condensation of the testimony. 

The diligence of the commissioners in taking up the sub- 
ject suggested the possibility, to some, of a decision as early 
as July 1, notwithstanding that such expedition in a body com- 
posed of ten members would have been without precedent. A 
decision any time before July 17, under the routine followed 
in other general rate cases, would be regarded as wholly re- 
markable. A thought at the time when the conferences were 
begun was that consideration extending beyond July 17 was 
beyond the range of probability. 


HOCH-SMITH GRAIN HEARING 


What was announced as the last of all the hearings in the 
Hoch-Smith grain case, docket 17000, part 7, reopened in Chi- 
cago before Examiners Mackley and Hall July 6. There were 
not more than twenty-five representatives of the. contending 
interests present the first day, in addition to the two Commis- 
sion men. Most of those there had been parties to the case 
since the beginning, more than six years ago, of this effort to 
create an adjustment sufficiently delicate and comprehensive 
to satisfy the complex marketing, transportation, and legal 
requirements. 

Something more than formal or perfunctory indication of 
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an intention on the part of the Commission to bring the pro- 
ceeding to as speedy a conclusion as possible was presented by 
remarks of the examiners in connection with a discussion they 
initiated as to the time that would be needed for filing of briefs, 
following completion of the testimony. Despite that, there 
appeared to be little possibility that the testimony could be 
concluded in less than a month and estimates of as much as two 
months were heard. The present hearing is a continuation of 
one begun in Chicago March 8 and adjourned April 15 because 
of exhaustion of Commission’s funds. Turning of the federal 
fiscal year July 1 made it possible for the Commission to con- 
tinue the holding of hearings in the field. 

At the opening of the hearing, Examiner Mackley brought 
up the subject of the time for briefs, saying that the Commis- 
sion was anxious to have them as soon as possible. Ninety days 
was suggested by Walter Scott, of the Kansas City Board of 
Trade, as not too much time for the filing of initial briefs. 
Examiner Mackley indicated that he thought that would be far 
from satisfactory with the Commission. Thirty days was men- 
tioned, as wes twenty days, with thirty days after that for filing 
of reply briefs. It was objected that twenty or even thirty days 
was insufficient time in which to brief a record of 90,000 pages. 
A record of that size, before the end is reached, is reasonably 
certain, as the original case had a record of more than 63,000 
pages, and hearings in the reopened case, since the decision of 
the Supreme Court made it necessary to bring the record down 
to date, have been going on intermittently since April 20, 1932. 

Crystallization of sentiment among the parties as to time 
for briefs was held up by a suggestion that a few days be al- 
lowed to pass, so that they might have an opportunity to talk 
among themselves. 

Three witnesses were heard on the transcontinental phase 
of the case the first day. They were John Kuhn, of the Omaha 
Board of Trade; Freeman Bradford, of the Sioux City Grain 
Exchange, and Mr. Scott. Indications were that some devi- 
ation from the order of testimony drawn up in advance would 
be necessary to accommodate the parties. Immediately fol- 
lowing the conclusion of testimony dealing with the transconti- 
nental adjustment it was thought that the western trunk line 
adjustment would be taken up, or at least some portions of it. 
With the exception of testimony to be presented by R. D. Lytle, 
representing north Pacific coast millers, who was unable to be 
present at the opening, Mr. Scott’s testimony was to bring the 
transcontinental part of the cast to a close. Under the advance 
schedule, representatives of the Millers’ National Federation, 
American Feed Manufacturers’ Association, and the Quaker 
Oats Company were to have followed the transcontinental wit- 
nesses. For various reasons, it was expected not to be possible 
to hear them until after the western trunk line case had been 
completed. Then the export phase is scheduled for considera- 
tion, to be followed by the carrier rebuttal. 

“At almost every hearing someone bobs up who wants to 
change the grouping plan to the Pacific coast to serve his own 
selfish interest,’ began Mr. Kuhn, who was the first witness. 
“This time,” he said, “it is Mr. Work.” He referred to George 
H. Work, Colorado Milling and Elevator Company. 

Mr. Kuhn’s testimony was mainly in support of the exist- 
ing grouping on the movement from Transcontinental Territory 
(Nebraska more specifically) to the Pacific coast and in support 
of existing transit privileges at Omaha, under which it is pos- 
sible to draw grain into there from the west and ship to the 
coast at a balance of the direct rate applicable from the group. 

He was followed by Mr. Bradford, who testified as to the 
transcontinental adjustment from Iowa, Nebraska, and South 
Dakota. He asked that the Commission order no change in 
rafes or transit privileges at the Missouri River markets that 
would increase the transportation cost from there to the Pacific 
coast. The present rates and transit arrangements, he held, 
should be found reasonable and proper, but the carriers should 
be given some latitude in their application to meet competitive 
conditions. 

Mr. Scott contended that existing tariff provisions with re- 
spect to “back-hauling” grain from Kansas City that had moved 
into there from the west were not as favorable to Kansas City 
as they were to Omaha. Circumstances surrounding the move- 
ment in and out of Kansas City, such as the location of the 
principal grain production, were such that it should have more 
liberal tariff treatment, he said. Under the existing adjustment 
the limit of territory west of the Missouri River markets from 
which grain can be brought into the markets and then shipped 
to the west coast at the direct group rate is set by a maximum 
local inbound rate of 17% cents on wheat. He asked that that be 
extended to include points from which the inbound rate was 
19% cents. 

PETITIONS FOR REHEARING, ETC. 


No. 24986, National Cellulose Corporation, Superfine Paper Mills, 
Inc., vs. B. & M. et al. Defendants ask reconsideration of finding 
as to reparatiton, 
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No. 16750, National Poultry, Butter & Egg Associatiton et al. yy 
A. & R. et al., and cases grouped therewith. Intervener, Publ; 
Service Commission of state of Wyoming, asks the Commission to deny 
petition of western trunk line carriers, dated June 24, 1933, wherejy 
os ge postponement of effective date (September 9, 1933), of orde 

erein. 

No. 24514, Prairie Pipe Line Co. vs. A. T. & S. F. et al. De. 
fendants ask reconsideration by entire Commission on record as made. 

No. 25910, Surcharges on intrastate traffic within state of North 
Carolina. The Railroad Commission of state of Florida asks the 
Commission to set aside final order and for further hearing in anj 
reconsideration of that part of the above-entitled proceeding which 
has reference to No. 25937, Surcharges on intrastate traffic within the 
state of Florida. 

No. 24718, White Eagle Oil Corporation vs. B. F. & I. F. et al, 
Defendants ask reopening and reconsideration. 

No. 13535, Consolidated Southwestern Cases (Canned goods). 
American Dry Milk Institute, Inc., Golden State Milk Products Co, 
and The Borden Co. ask for reconsideration and/or reargument. 

No. 25135, part 7, Montana, increases in intrastate freight rates 
Cc. M. St. P. & P. asks modification of order dated November 7, 
1932, with respect to certain intrastate rates on less than carload 
shipments of groceries and general store supplies, from Miles City, 
seem. to Baker, Mont., and from Lewistown, Mont., to Harlowton, 

ont. 

No, 25052, West Kentucky Coal Bureau vs. I. C. et al. Defendants, 
other than L. & N., and I. C., ask for rehearing, reargument and 
reconsideration before the entire Commission. 

Finance No. 3733, Excess income of Ft. Worth Belt, Finance No, 
3929, Excess income of Sioux City Terminal, and Finance No. 3912, 
Excess income of St. Paul Bridge & Terminal. Protestant, Ft. Worth 
Belt, and respondents, Sioux City Terminal and St. Paul & Terminal, 
ask that these proceedings be dismissed. 

Finance No. 3906, Excess income of St. Joseph Belt. Respondent, 
St. Joseph Belt asks that Commission’s order of March 8, 1922, direct- 
ing respondent to pay to Commission certain amounts of excess net 
railway income, be rescinded and proceeding dismissed. 

No, 25446, Jones Store Co., Inc., vs. C. & N. W. et al. Defendants 
ask reconsideration by entire Commission. 

No, 25135, Part 13, West Virginia, increases in intrastate freight 
rates. Virginian Railway asks modification of Commission’s order of 
March 27 to extent of excepting from the provisions thereof the 
intrastate transportation in carloads of coal from mines in West Vir- 
ginia on the Virginian to Princeton, W. Va. 

No. 24829, M. Botuer et al. vs. Gulf Coast Lines et al. 
ants ask rehearing, 
division 3 herein. 

No. 25135, Part 7, Montana, Increases in intrastate freight rate. 
Northern Pacific and C. B. & Q. ask for modification of order dated 
November 7, 1932, with respect to certain intrastate rates on carload 
shipments of lime rock. 

No. 24739, Farmers Grain Dealers’ Association of Iowa vs. A. T. 
& S. F. et al. Complainant asks consideration, by whole Commission, 
of decision by division 4 on record as made. 

‘No. 12798, Galveston Commercial Association vs, G. H. & S. A. et 
al. Galveston Chamber of Commerce, complainant and Houston Cham- 
ber of Commerce, intervener, ask denial of defendants’ petition for 
reopening and reconsideration in certain particulars and amendment 
of order issued herein. 

Finance No. 8776, Construction by Ft. Worth & Denver Northern 
of two branch lines of railroad in Gray County, Tex. Applicant asks 
for extension of time for completion of said branch line of railroad 
until July 1, 1934. 

1. & S. 3299, Stoves, ranges, boilers, house-heating furnaces, parts 
thereof, and related articles, from, to and between points in southern 
territory. Southern Stove Manufacturers have filed petition in sup- 
port of petition of southern carriers seeking modification of finding 
7 of Commission’s report and order upon reconsideration in I. & 5S. 
3299, 182 I. C. C. 99, dated May 31, 1933. 

No. 24568, Missouri Gravel Co. vs. C. B. & Q. C. B. & Q. de- 
fendant, asks modification of Commission’s report and order of De- 
cember 28, 1932 (Missouri Gravel Co. vs. C. B. & Q., 190 I. C. C. 465). 


Complain- 
reargument, and reconsideration of report of 


COMMISSION ORDERS 


No, 10856, Utah State Automobile Association vs. A. T. & S. F. 
et al. and cases grouped therewith. Effective date of order on May 2 
is postponed from August 1 to September 1, 1933, upon 15 days’ notice. 

Fourth Section Application No. 14421, proportional rates on cement 
to Dewey, Okla. Petition filed by F. A. Leland, agent, for and on 
behalf of carriers parties to Johanson’s I. C. C. 1982, for a modifica- 
tion of fourth section order No. 10707 entered in that application 
denied, sufficient justification not having been shown. 

No. 25054, Standard Soy Bean Mills vs. C. B. & Q. et al. Order 
entered in this proceeding on April 17, 1933, modified to become effec- 
tive on August 28, 1933, upon not less than 30 days’ notice instead of 
July 28, 1933. 

No, 25595, Illinois Coal Traffic Bureau vs. A. & W. et al. Truax- 
Traer Coal Co. and United Electric Coal Companies permitted to 
intervene. 

No. 25818, Arizona Compress & Warehouse Co. et al. vs. A. T. & 
S. F. et al. Los Angeles Chamber of Commerce permitted to inter- 
vene. 

No. 25801, Brunswick Lumber Co. vs. L. S. & I. et al. 
Balke-Collender Co. permitted to intervene. 

No. 17000, part 8, cottonseed, its products and related articles. 
Order entered herein on November 12, 1932, and by its terms made 
effective on or before April 8, 1933, and as modified by order of 
March 6, 1933, so as to become effective on or before August 8, 
1933, is further modified so that it will become effective instead on 
or before September 8, 1933. 


No, 23930, American Minerals Corporation et al. vs. A. C. & Y. 


Brunswick- 


et al. Motion of defendants, dated June 17, 1933, to exclude this 
proceeding from proceedings entitled Industrial Sand Cases, 1930, 
Docket No. 22907 et al. overruled. 

Finance No. 9592, Canton & Carthage Railroad securities. Ap- 


plication of applicant for authority to issue $150,000 of secured notes 
or bonds and a promissory note in the amount of $74,284.43 dismissed. 


No. 17000, part 3, cotton, rate structure investigation, and cases 
grouped therewith. Order entered June 9, 1931, is further modified 
by eliminating the date, August 1, 1933, appearing in the last line of 
first ordering paragraph of said order of July 11, 1932, and substi- 
tuting in lieu thereof the date, August 1, 1934. 


july 8, 
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RAILROAD COORDINATION 


Coordinator Eastman has modified his order dividing the 


al. vs 
Public 






od 
here, railroads of the country into the eastern, western and southern 
Order groups by transferring the Elgin, Joliet & Eastern from the 





eastern to the western group, and the Chicago River & Indiana 
The E. J. & E. was 





made, 






from the western to the eastern group. 
North transferred because the corporation thought it should be in the 
. a western group because the greater part of its main line mileage 





is in that group. The other road was transferred on account 
of its affiliation with the terminal roads controlled by the New 
York Central. 

Coordinator Eastman called at the White House on July 6 
to talk with President Roosevelt about the organization he was 


Which 
in the 







et al, 






20ds), 







; Co, making and the appointments that would have to be made. 
rates Answering questions of newspaper men, Coordinator East- 
er 7/ man said he might look into the price of steel rails, but he 
Tload added that he was not sure of his authority under the law. If 
saan he did that, he said, he might consult the Department of Justice, 
"@ which had been looking into that matter. As to having the 
ants, price question raised in connection with the steel industry’s 
and B® code of fair competition, he said he had not thought of that. 


° The coordinator next week may come into more public 
notice than hithertto by announcing appointments to his staff 


orth and calling together coordinating committees appointed by the 
— railroads. 
lent, The coordinating committee for the railroads in the western 
‘ect- district was elected at a meeting of representatives of the lines 
= in Chicago, June 30. Those elected are Carl Gray, president of 
ants the Union Pacific; S. T. Bledsoe, president of the Santa Fe; 
Ralph Budd, president of the Burlington; H. A. Scandrett, presi- 
_ dent of the Milwaukee, and Hale Holden, chairman of the South- 


the ern Pacific. 


Vir- The meeting was called by H. G. Taylor, commissioner of 
Lin- western railroads, who presided as chairman, It approved rules 
of governing committee procedure and organization recommended 
by the Association of Railway Executives following a meeting of 
roe that organization in Chicago several weeks ago. Among other 
oad things, provision is made for the employment of executive 
secretaries by the various coordinating committees. No decision 
a was reached at the meeting June 30 as to committee headquar- 
ters, though there was said to have been informal discussion of 
et such matters by the committee members following the general 
- meeting. July 5 was set as the date for the first formal com- 
nt mittee meeting. 

The coordinating committee for the railroads in the western 
= district met in Chicago July 5. It was stated that no action 
ad of any kind had been taken, but that a number of matters were 

discussed informally. Committee headquarters will be in Chi- 
- cago, it was said, three of the members having their offices 
= there. No program of action is as yet under consideration, ac- 
1g cording to H. A. Scandrett, president of the Milwaukee. Ques- 
S. tioned as to whether there was a committee chairman, he said 
‘- there was not and he didn’t think there would be. 
™ At the organization meeting of the eastern regional coordi- 
). nating committee in New York June 6, M. C. Kennedy, chief 


railroad examiner for the Reconstruction Finance Corporation, 
was elected executive secretary. Headquarters of the commit- 
tee will be in New York. Another meeting is to be held next 
week. 

The general committee for the eastern railroads, selected 
by L. F. Loree, chairman of the Eastern Presidents’ Conference, 
, consists of C. E. Denney, C. H. Ewing, E. S. French, Elisha Lee, 
R. B. Starbuck, E. E. Loomis, and J. M. Davis. The group will 

assume the functions of the committee on preventable waste of 
the eastern carriers. 


TRANSPORT COMPETITION 


The board of directors of the Chamber of Commerce of 
the United States has ordered to referendum the report of 
the special committee on competing forms of transportation, 
looking to the more effective coordination of rail, water and 
highway transport. The referendum report will be submitted 
to the chamber membership some time later this year. The 
report of the committee was reviewed in The Traffic World of 
December 31, 1932, p. 1285. 


FINAL VALUATIONS 


Valuation No. 1134, Carbon County Railway Co., opinion No. 
B-833, 43 Val. Rep. 65-74. Final value for rate making purposes of 
the property owned and used for common carrier purposes, found to 
4 $335,000 and of property used but not owned $31, 0, as of Dec. 
31, 1927. 

Valuation No. 1099, Oklahoma & Rich Mountain Railroad Co., 
opinion No. B-834, 43 Val. Rep. 75-84. Final value for rate making 
purposes of the property owned and used for common carrier pur- 
poses found to be $190,000 and of property used but not owned, $55,818, 
as of Dec. 31, 1927. 

Valuation No. 1100, Marcellus & Otisco Co., Inc., opinion No. 
B-835, Val. Rep. 48, 85-94. Final value for rate making purposes of 
the property owned and used for common carrier purposes found to 
be $260,000, as of Dec. 31, 1927. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1933, by West Publishing Co.) 
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REGULATION OF COMMON CARRIERS 


(Court of Appeals of Ohio, Belmont County.) Traffic ordi- 
nance held not unreasonable or arbitrary because prohibiting 
interstate busses from stopping except at certain places on 
street in business district carrying street railway and consid- 
erable traffic (Gen. Code, secs. 3632, 3714; Const. art. 18, sec. 
3, adopted in 1912). (Eastern Ohio Transport Corporation vs. 
Village of Bridgeport, 185 N. E. Rep. 891). 

Bus company’s certificate of convenience and necessity con- 
veys no property right in streets or highways (Gen. Code, secs. 
3632, 3714; Const., art. 18, sec. 3, adopted 1912).—Ibid. 

Ordinance prohibiting busses from stopping except at des- 
ignated places on congested street held not conficatory of prop- 
erty of bus company having right under certificate to stop only 
to receive or discharge interstate passengers (Gen, Code, secs. 
3632, 3714; Const., art. 18, sec. 5, adopted in 1912).—Ibid. 

Ordinance prohibiting interstate busses from stopping ex- 
cept at specified places on congested street held not illegally 
discriminatory because permitting automobile parking for rea- 
sonable time and allowing trucks to stop in front of business 
places to load and unload goods (Gen. Code, secs. 3632; 3714; 
Const., art. 18, sec. 3, adopted in 1912).—Ibid. 

Ordinance prohibiting interstate busses from stopping ex- 
cept at designated places on congested street held not illegally 
discriminatory because excluding interurban electric railway 
operating over similar route (Gen. Code, secs. 3632, 3714; Const., 
art. 18, sec. 3, adopted in 1912).—Ibid. 

Municipalities may regulate interstate traffic to same extent 
as intrastate traffic, but must not discriminate against interstate 
traffic (Gen. Code, secs. 3632, 3714; Const., art. 18, sec. 3, adopted 
in 1912). Ibid. 

(Court of Appeals of Kentucky.) Denial of certificate of 
public convenience and necessity for operation of motorbus line 
between Harlan and Whitesburg to company operating lines 
from Lexington to each place was error, Where such company 
could best serve public and was first in that territory (Ky. St., 
secs, 2739J-2 to 2739j-4). (Consolidated Coach Corporation vs. 
Kentucky River Coach Co., 60 S. W. Rep. (2d) 127.) 

Statutes relating to issuance of certificates of public con- 
venience and necessity for operation of motorbus lines and 
rules of commissioner of motorbus transportation must be con- 
strued in interest of traveling public, and not that of operators 
(Ky. St., secs. 2739j-2 to 2739j-4).—Ibid. 

Streets and highways belong to public, and are for public 
use in customary manner.—Ibid. 

No private person or corporation has right to use of streets 
in prosecution of business of common carrier for hire without 
consent of state or municipality.—Ibid. 

Where evidence shows that public convenience and neces- 
sity require operation of motorbus line, question on appeal from 
judgment affirming judgment rendered by commissioner of mo- 
tor transportation granting certificate to one company and de- 
nying it to another is whether commissioner abused discretion 
(Ky. St., secs. 2739j-2 to 2739j-4).—Ibid. 

That award of certificate of public convenience and neces- 
sity to one corporation to operate motorbus line in given terri- 
tory will tend to create monopoly, does not justify denial of 
certificate (Ky. St., secs. 2739j-2 to 2739j-4).—Ibid. 

Denial of certificate of public convenience and necessity 
for operation of motorbus line between Cumberland and Lynch 
was proper, where towns were already adequately served by two 
lines (Ky. St., secs. 2739j-2 to 2739j-4) .—Ibid. 

That applicant for certificate of public convenience and ne- 
cessity asked for more than he was entitled to does not justify 
denial of what he is entitled to, since statute provides for is- 
suance of certificate for partial exercise only of privileges sought 
(Ky. St., sec, 2739j-3).—Ibid. 


PRIVATE FREIGHT CAR INQUIRY 


The Commission has set for hearing at Chicago, Sherman 
Hotel, July 31, before Director Bartel of its Bureau of Service, 
Ex Parte No. 104, practices of carriers affecting operating rev- 
enues or expenses, part, 5 private freight cars, and I. and S. No. 
3887, rules for ordering and furnishing of refrigerator cars. 
This will be the first hearing in the cases mentioned. Director 
Bartel has a great mass of data on the subject of private freight 
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car practices, obtained from the carriers in the form of answers 
to questionnaires, intended to develop the facts of abuses, if 
there are any, in the handling of private freight cars. 

Assignment of the investigation and suspension proceeding 
for hearing by Director Bartel in connection with the inquiry 
into private freight car practices was made because the carriers 
parties to Dearborn’s protective tariffs proposed, in the sus- 
pended schedules, to reduce the use of private freight cars, 
especially refrigerators, and reserve to themselves the right to 
furnish refrigerator cars for all classes of traffic other than fresh 
meats and packing house products, requiring heavy refrigeration 
such as has up to this time been furnished by cars equipped 
with brine tanks. But they proposed to allow the owners of 
meat refrigerator cars to continue shipping dairy products in 
their brine refrigerator cars. The shippers of such products, 
not having empty brine refrigerator cars at their command, pro- 
tested that the exception would result in undue prejudice against 
them. In its notice concerning the suspension of the restricted 
rules, the Commission said: 


The suspended schedules propose to restrict the rules relating to 
the ordering and furnishing of refrigerator cars at all points in the 
United States, except the far west, by providing that shippers must 
arrange for their refrigerator car supply through the carriers serv- 
ing them, and that the carriers will not accept in interchange empty 
refrigerator cars intended for loading on their lines unless specifically 
arranged for by them, and (except as to meat packing companies’ 
refrigerator cars) that privately owned refrigerator cars, including 
those of railroad control, will not be furnished by carriers unless 
car owners certify under oath that no gift, gratuity, or part of the 
earnings from mileage payments, or otherwise, will be paid directly or 
indirectly to shippers, their agents or employes. ‘ 


NEWSPRINT ARGUMENTS 


The Trafic World Washington Bureau 


The entire Commission, July 6 and the following day, lis- 
tened to arguments in No. 21095, rates on newsprint paper, 
import and domestic, in official and southern classification terri- 
tories and the cases consolidated with it. The broad question 
presented was the level of rates that should be prescribed. The 
carriers contended for 126.5 per cent of the sixth class rates 
formerly in effect in Zone A of central freight association terri- 
tory. While shippers were not in full accord on all points they 
generally contended for 80 per cent of the sixth class basis in 
effect when the proceeding was begun. Among their contentions, 
with respect to rates on newsprint from Canada, was the decla- 
ration that a sixth class rate throughout official territory and 85 
per cent of domestic rates from the international boundary line 
would deprive the railroads of what little newsprint tonnage 
was now moving by rail, the declaration having particular 
reference to the heavy newsprint tonnage consuming territory 
around Chicago. 

Allotments of time for arguments were made to Parker 
McCollester, for the complainants in No. 20727 and others; Wil- 
bur LaRoe, Jr., for the International Paper Co.; Arthur B. Hayes 
and Sheldon Wardwell, for the Great Northern Paper Mills and 
others; Charles E. Elmquist, for Minnesota interests; John S. 
Burchmore, for complainants in Nos. 20631 and 23198; C. R. 
Hillyer, Wisconsin Paper and Pulp Traffic Association; Luther 
M. Walter, Chicago Tribune; J. D. Greene, Finch, Pruyn & Co.; 
T. M. Henderson, Nashville Traffic Bureau; James Garfield and 
C. W. Meyer, official classification lines; A. Fraser and E. P. 
Flintoft, Canadian lines; D. P. Connell, central freight associa- 
tion lines; C. L. Taylor and Albert H. Lossow, western trunk 
lines; H. J. Hart, Bangor & Aroostook, and H. L. Walker, 
southern lines. 


SURCHARGE REVENUES 


Net revenues derived from the emergency rates granted by 
the Commission under Ex Parte 103 and received by the roads 
participating in the marshalling and distributing plan adminis- 
tered by the Railroad Credit Corporation, amounted to $74,744,- 
279 in the 15 months ended on March 31, that the plan was in 
operation, according to a report submitted by the Railroad Credit 
Corporation to the Commission. 

The carriers participating in the plan included all eligible 
Class I railroads, with one exception. Those Class I roads 
which were in receivership were not eligible to participate. 

For the fifteen months’ period which terminated on March 
31, the railroads paid to the Railroad Credit Corporation rev- 
enues derived from the emergency rates and from these rev- 
enue, loans were made by the corporation to prevent defaults 
in fixed interest obligations. Since April 1, however, the rail- 
roads have been retaining such revenue and are to continue 
to do so until September 30, when the emergency rates ter- 
minate. 

Of the $74,744,279 received in the 15 months’ period, the Rail- 
road Credit Corporation made loans amounting to $73,691,368, of 
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which $1,472,339 has been repaid. This leaves outstanding loans 
amounting to $72,219,029. 

The period in which loans could be made by the Railroad 
Credit Corporation terminated on May 31, and its activities after 
that date have been limited to liquidation. As borrowing roads 
repay their loans to the Railroad Credit Corporation, this money 
will be distributed from time to time to member lines. The 
first distribution to the participating carriers will be made on 
July 15, at which time they will receive four per cent of the 
amounts they have paid into the corporation. Further repay. 
ments to the participating carriers will depend on receipts from 
liquidation. 

In a letter addressed to the chief executives of the par. 
ticipating carriers and accompanying the report, E. G. Buck. 
land, president of the corporation, said: 


At meeting held on June 30, the board of directors authorized a 
distribution to the participating carriers of 4 per cent of their re- 
spective earnings contributed, or due to be contributed, to the fund 
created by the marshalling and distributing plan, 1931, as adjusted 
in accordance with the conditions of paragraph 14 of said plan. This 
distribution will be made on July 15, 1933, based on the fund of rec- 
ord June 30, 1933, and will be made in cash to carriers which are not 
indebted to the fund for loans or otherwise, and by credits on the 
obligations of other carriers. 


COURT POWER OVER OPERATION 


The Trafic World Washington Bureau 


Arguments were made to the members of division 4 of the 
Commission on July 5, in Finance No. 10011, application of L. 
R. Powell and Henry W. Anderson, receivers, Seaboard Air Line 
Railway, for authority to abandon operation of the property 
of the Georgia, Florida & Alabama Railroad Co., on the power, 
or lack of it, of a court in a receivership case to permit the 
abandonment of operation of a leased railroad. The receivers 
of the Seaboard filed an application for permission to abandon 
operation of the G. F. & A., but at the same time denied the 
jurisdiction of the Commission to pass on the application filed 
by them. 

That question of jurisdiction was raised because the court 
having control of the Seaboard authorized its receivers to dis- 
affirm a lease under which the Seaboard had control of the 
property of the G. F. & A., so as to conserve the revenues of 
the trunk line. 


In the argument it was claimed by the Seaboard receivers 
that a lease of that sort was in the category of arrangements 
which the receivers of a property could adopt or reject when 
they took charge of the estate of the bankrupt. The court hav- 
ing authorized them to reject the arrangement between the Sea- 
board and the G. F. & A., the contention was that there was 
nothing upon which the Commission could act. On behalf of the 
receivers for the G. F. & A. it was contended that the Com- 
mission had power over the operation of a leased line by a 
carrier in receivership equal to its power when there was no 
receivership, on account of the question of public convenience 
and necessity involved in the matter. Otherwise, it was argued, 
if the receivers of a carrier could be relieved of that duty as 
to a line held under lease because of the receivership, a court 
could relieve receivers of the obligation to operate the property 
owned by the bankrupt corporation. 


Assignments of time for a presentation of views on the 
issue were made to W. R. C. Cocke and H. J. Gallagher for the 
Seaboard Air Line; John M. Harlan, the Georgia, Florida & 
Alabama; C. L. Waller, the West Florida Lumber Co., and C. S. 
Bailey, assistant general solicitor for the National Association 
of Railroad and Utilities Commissions, for the Florida commis- 
sion. 

Answering a question by Commissioner Mahaffie, Mr. Bailey 
said that fhe association with which he was connected generally 
was opposed to the claims of jurisdiction by the federal Com- 
mission, but that in this instance he was asserting that the 
federal body had jurisdiction. 


FALSE BILLING CONVICTION 

The Commission has been advised, according to an an- 
nouncement by it, that on June 27 the district court at St. Louis, 
Mo., Judge Faris sitting, rendered a verdict of guilty against 
Federated Metals Corporation on two counts of an indictment 
charging defendant with the false billing, in violation of section 
10 (8) of the interstate commerce act, of carload shipments of 
brass and copper scrap and of brass ingots as “brass residue.” 
The court imposed a fine of $1,000 on one count and $100 on the 
remaining count. The case was investigated by the Commis- 
sion’s Bureau of Inquiry, and Attorney D. H. Williams of that 
bureau assisted Assistant United States Attorney Claude M. 
Crooks at the trial which was held at St. Louis on April 27 
and 28. 
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Ocean Shipping News 
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OCEAN SHIPPING DEVELOPMENTS 


The Traffic World New York Bureau 


WO refrigerated services between New York and Florida to 

start in November were announced this week. One was that 
of the United Fruit Company, which has long specialized in the 
transportation of bananas and other tropical fruits. J. J. Kel- 
leher, general traffic manager of the company, says it will enter 
the coastwise trade for the first time with a refrigerated ship 
service from Tampa and Jacksonville to New York and other 
North Atlantic ports, in November, timing the arrival of car- 
goes of citrus fruits and other perishables at North Atlantic 
ports in accordance with the demands of the markets. Fre- 
quency of sailings and pre-cooling facilities are to be announced 
later. 

Last season five vessels of the United Fruit Company were 
operated under charter by the Clyde Line and Tampa Union Ter- 
minal and handled a large volume of perishable cargo between 
Florida and the North Atlantic seaboard. 

Ocean freight rates had a somewhat tumultuous week. The 
latter part of last week a considerable volume of freight was 
booked for sulphur, cotton, coal, sugar, scrap iron, and refined 
petroleum. Rates on the latter were distinctly higher and bro- 
kers expressed the opinion that they were advancing still fur- 
ther. Additional American tankers have been withdrawn from 
layup as a result of the improved prospects and the big com- 
panies have chartered some tonnage for foreign business at 
rates in line with previous quotations. Three clean tankers were 
fixed from Gulf to North of Hatteras at 16% cents, 17 cents and 
18 cents. These represent an advance of 2 cents for July 
business, 

Sugar rates, however, are a trifle easier. One fixture for 
July loading, Cuba to Liverpool] direct, was recorded at 12s and 
another to Marseilles at 13s. Grain has been rather sluggish 
during the week, due in part to the influence of negotiations at 
London and the recent upturn in commodity values on this 
side of the Atlantic, the effect of which is still to be measured. 
Instability of exchange is another important factor in the tend- 
ency toward conservatism in placing orders. 

New York cargo bookings of grain, flour, provisions, and 
oil to United Kingdom and Continent destinations have been 
fairly active, though the volume left much to be desired. 


WATER CARRIER AGREEMENTS 


The following agreements filed in compliance with section 
15 of the shipping act of 1916 have been approved by the Ship- 
ping Board: 


\ 

U. S. Atlantic Coast to west coast of South America, west coast 
of Central America, Colombia and Venezuela: 2374—Nelson Steamship 
Company with Hamburg-Amerikanische Packet-Fahrt Actien Gesell- 
schaft (Hamburg-American Line): This agreement provides for 
through billing arrangement covering shipments from United States 
Atlantic Coast ports of call of Nelson Steamship Company to ports 
served by Hamburg-American Line on the West Coast of South 
America, West Coast of Central America, Colombia, and Venezuela, 
with transhipment at Cristobal. 

Japan to Puerto Rico—via New York: 2382—Wilhelm Wilhelmsen 
(Barber-Wilhelmsen Line) with Bull Insular Line, Inc.: This agree- 
ment provides for through shipments of toys from ports of call of 
Barber-Wilhelmsen Line in Japan to ports of call of Bull Insular 
Line in Puerto Rico, with transhipment at New York. Landing 
charges and surcharges in Puerto Rico are to be absorbed by the 
coastwise carrier. 

Agreements Cancelled 

2070-C—Luckenbach Gulf Steamship Co., Inc., with Chamberlin 
Steamship Co., Ltd., Christenson-Hammond Line, and Nelson Steam- 
ship Company: Cancels an agreement, approved by the Board Sep- 
tember 23, 1932, covering through shipments from U. S. Gulf ports 
to Eureka, Arcata, and/or Samoa, Calif., with transhipment at San 
Francisco. 

2072-C—Luckenbach Gulf Steamship Co., Inc., with McCormick 
Steamship Company, Nelson Steamship Company, and Chamberlin 
Steamship Co., Ltd.: Cancels an agreement, approved by the board 
September 23, 1932, covering through shipments from U. S. Gulf 
ports to Marshfield or North Bend, Oregon, with transhipment at 
San Francisco. 

2074-C—Luckenbach Gulf Steamship Co, Inc., with Christenson- 
Hammond Line: Cancels an agreement, approved by the board Sep- 
tember 23, 1932, covering through shipments from U. S. Gulf ports to 
Hoquiam or Aberdeen, Washington, with transhipment at San Fran- 
cisco, 

2103-C—Luckenbach Gulf Steamship Co., Inc., with Pioneer Line: 
Cancels an agreement, approved by the board October 19, 1932, cov- 
ering through shipments from U. S. Gulf ports to Mare Island, Calif., 
with transhipment at San Francisco. 

Cancellation of these agreements is requested because they have 
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become inoperative inasmuch as the new Gulf Intercoastal Con- 


ference Tariff carries no outport section. 


AMERICAN-HAWAIIAN EXPANDS SERVICE 


In recognition of improved business conditions, the Ameri- 
can Hawaiian Steamship Company announces that, early next 
month, important and extensive changes in the eastbound sched- 
ules of the American-Hawaiian and the Williams Steamship 
Lines will go into effect. 

These changes, in so far as the American-Hawaiian Line 
is concerned, will give Charleston and Norfolk regular, direct 
service every 14 days from Pacific coast ports, and will give 
Port Newark the equivalent of weekly service from these ports, 
but on a staggered basis of ten-day and four-day intervals, fol- 
lowing the present set-up. 

Changes in the Williams Line schedules will improve tran- 
sit time to Baltimore on a fortnightly frequency; and the com- 
bined services will offer the assurance of a minimum of a sail- 
ing a month to almost every important Atlantic Coast port not 
regularly scheduled by the major lines. 

American-Hawaiian will operate 22 vessels offering twice-a- 
week sailings with no gaps. The Williams Line will operate 
seven vessels of a 14-day service. 

Every other eastbound American-Hawaiian steamer from 
Puget Sound will call at Charleston before New York. Every 
other steamer from Columbia River will call at Norfolk before 
New York. The alternate steamers from Puget Sound and Co- 
lumbia River will proceed direct to New York, calling at Port 
Newark after Brooklyn, as at present. 

Steamers of the Williams Line will operate eastbound on a 
regular 14-day schedule, following their present Pacific coast 
loading itinerary. From Los Angeles steamers will proceed to 
Porto Rico, thence to Baltimore, omitting calls to Charleston 
and Norfolk. After discharging at Baltimore, steamers will call 
at Norfolk to discharge cargo unsuitable for transshipment and 
capable of standing the longer transit time. From Norfolk 
steamers will be routed alternately to New York, Newburgh, 
Albany and other Hudson River points during the season, and 
alternately to Long Island Sound ports, calling at New York, if 
necessary, to fill. This service will be designed primarily to 
regularize and minimize the number of ports of call per vessel. 


CONTRACT RATE PRACTICE 

The Shipping Board has dismissed the complaint in No. 80, 
the W. T. Rawleigh Co. vs. N. V. Stoomvaart Mij. “Nederland” 
et al., thus upholding the so-called contract rate practice of 
steamship lines. 

The board’s report follows substantially the tentative report 
of the Bureau of Regulation and Traffic of the board, which 
was outlined fully in The Traffic World of April 15, pages 732-33. 

The complaint brought into issue charges on pepper between 
the Netherlands East Indies and the United States, the allega- 
tion being that discrimination resulted from the imposition of 
contract and non-contract rates. 

The board found that violations of the law as alleged were 
not shown to exist. 


COMMERCE IN U. S. VESSELS 


In the four months ended with April American flag vessels 
carried, by value, 39.6 per cent of the general imports and 36.3 
per cent of the domestic exports in the waterborne foreign trade 
of the United States as compared with 38.5 for imports and 33.2 
for exports in the corresponding period of 1932, according to the 
monthly summary of foreign commerce issued by the Depart- 
ment of Commerce. For April the percentages were 37.9 for 
imports and 37.3 for exports as against 37.2 for imports and 
36.2 for exports in April last year. 


IMPROVEMENT OF:- WATERWAYS 


Expenditure of $237,000,000 on improvement of rivers and 
harbors is to be made under the public works provisions of 
the national industrial recovery act, and in addition, $127,000,000 
will be spent for flood control. The Secretary of War has sub- 
mitted to the public works board a list of watreway projects 
authorized by Congress or approved by the army engineers, the 
law providing that the money must be spent only on projects 
either authorized by Congress or approved by the army en- 
gineers. 









PAGE 64 





Regular allotments for river and harbor maintenance work 
have been made by Secretary of War Dern as follows: Projects 
in Gulf of Mexico division, $1,622,000, including $250,000 for 
the Sabine-Neches waterway, Texas, and $245,000 for the Hous- 
ton Ship Channel, Texas; lower Mississippi Valley division, 
$206,759.57, including $90,000 for Ouachita and Black Rivers, 
Ark., and La., and $75,500 for White River, Ark.; and projects 
in Pacific division, $1,427,110, including $515,160 for Columbia 
and lower Willamette Rivers, below Vancouver, Wash., and 
Portland, Ore., $60,000 for Sacramento River, Calif.; $45,000 
for harbor at San Francisco; $68,000 for Los Angeles-Long 
Beach harbors; $76,000 for Willamette River above Portland 
and Yamhill, Ore.; $55,800 for Willapa River and harbor, Wash., 
and $53,000 for Grays Harbor and bar entrance, Wash. 

An allotment of $425,000 for changes in Lock No. 3, Ten- 
nessee River, Tenn., and of $55,000 for surveys in the St. Paul 
district have also been approved. The surveys in the St. Paul 
district are in anticipation of studies relating to final location 
and design of the locks, dams, and dikes contemplated in con- 
nection with the improvement of the Upper Mississippi River 
to provide a 9-foot channel as authorized by Congress in the 
river and harbor act of July 3, 1930. The War Department said 
it was essential that these surveys be completed precedent to 
actual construction operations. 





BARGE-RAIL ORDERS POSTPONED 


The Commission in Ex Parte No. 96, through routes and 
joint rates between Inland Waterways Corporation and other 
common carriers and in the case mentioned and in Ex Parte 
No. 99, application of the Mississippi Valley Barge Line Co. 
and Ex Parte No. 102, application of the American Barge Line 
Co., has postponed its orders until its further order. The orders 
thus indefinitely postponed were those dated May 4 in Ex Parte 
No. 96 first mentioned and March 27, in the second group of 
cases composed of Ex Parte Nos. 96, 99 and 102. The postpone- 
ment is on account of the litigation at Wilmington, Del., in 
which the court held the Denison act unconstitutional on account 
of its requirement that through routes and joint rates be pre- 
scribed without prior hearing. 


RAILWAYS AND WATERWAYS 


The Association of Railway Executives has submitted to 
Assistant Secretary Dickinson, of the Department of Com- 
merce, an answer to a memorandum filed with him by the Mis- 
sissippi Valley Association entitled “Transportation Cost and 
Its Effect Upon Commerce, Industry and Agriculture in the Mid- 
dle West,” in support of waterway works. 

With regard to a declaration by the waterway association 
that “industry is diminishing in the Mississippi Valley,” the 
railroad executives assert that “industry is not diminishing in 
the Mississippi Valley,’ but ‘‘on the direct contrary, has not 
only been holding its own with the rest of the country but it 
has been forging ahead of the Atlantic seaboard states in recent 
years,” citing figures in support of that declaration. 

With regard to a declaration in, the memorandum in sup- 
port of waterway projects that the Panama Canal has “imposed 
a tremendous burden upon the great land-locked interior of the 
country,” the executives assert that the information given about 
the growth of the interior of the country demonstrated the 
development of the great middle west in the last twenty years. 

Concerning the point made by the Mississippi Valley Asso- 
ciation that the railroads were subsidized in their period of 
development by large grants of land, the executives declare 
that the grants were not gifts but were “hard driven bargains 
with the advantage to the government and to the people of 
the country,” concessiors to the government, in rates, amount- 
ing to more than $4,266,000 a year in the period 1924-28. 

The executives, after calling attention to the surplus of 
transportation facilities, said that payments out of tax funds 
for the improvement of waterways, as well as for highway im- 
provement and airway development, “represent socialized costs 
of transportation,” adding that “that is all a subsidy is.” 

“It is spreading a cost over the whole people through taxes,” 
continues the answer of the executives. “It is a hidden cost 
and is invidious in that the individual is led to believe he gets 
something for nothing.” 

~ The executives calculated the average annual subsidy borne 
by taxpayers for the benefit of the federal barge line to be 
$3,086,987. 


EXPRESS AIR SERVICE 


New time schedules of the Railway Express Agency air 
service have just been put into effect more closely to coordinate 
express-plane arrivals and departures with fast limited trains 
on railroads centering at the principal airports on the 12,500- 
mile R. E. A. air-transport system. Pacific coast cities off the 
air routes are now reached from New York in less time by air- 


The Traffic World 





Vol. LII, No. 2 





and-rail express than the major airports of that area were made 
by direct air schedules at the beginning of last month, accord. 
ing to the announcement. 

Direct air-express schedules now provide for delivery from 
afternoon to early evening of the same day east of the Missourj 
River for shipments moved out by the noon express plane from 
Newark Airport and early morning delivery the next day in 
San Francisco, Portland, and Seattle. Winnipeg, Man., and 
Bismarck, N. D., respectively, 1,593 miles and 1,564 miles, are 
both now reached at 1:10 p. m. and Billings, Mont., 2,033 miles, 
is reached at 5:25 p. m., following dispatch by the 6 p. m. ex: 
press plant from Newark. Fort Worth is reached at 7:30 a. m. 
and Dallas at 7:55 a. m., following movement out by the 4 
p. m. express plane from Newark. 


AERONAUTICS INDUSTRY 


Ewing Y. Mitchell, who has assumed office as Assistant 
Secretary of Commerse, has announced he will give special at- 
tention to the problems of the aeronautics industry. Mr. Mitchel] 
now has supervision over all the transportation agencies of the 
Department of Commerce. The post he now holds was formerly 
that of Assistant Secretary of Commerce for Aeronautics. 

“The work of the aeronautics branch is one of the most 
important activities under my jurisdiction, not only because of 
the present extent of the aeronautics industry, but also because 
of the further advances that are bound to come in the near 
future,” Mr. Mitchell said. ‘Scheduled air transportation, and 
other phases of the industry as well, have deep significance in 
our present economic scheme, and the rapid mode of transporta- 
tion afforded by the airplane will make even further drastic 
changes in our ideas of the time required for traveling, mailing 
and shipping. Aside from these economic considerations, the 
civil aeronautics industry is definitely counted upon in the na- 
tion’s plans for national defense. 

“IT am interested in aeronautics personally, as well as from 
the economic standpoint, and it is my intention to use airplanes 
in connection with my official duties whenever possible.” 


AIR TRAFFIC 

A total of 38,543 passengers was carried in May, 1933, by 
scheduled air lines operating in continental United States, ac- 
cording to reports from the 26 companies operating in that 
month, it was announced by the aeronautics branch of the 
Department of Commerce. es 

These scheduled air lines flew 4,079,091 miles, carried 122,414 
pounds of express and flew 12,629,025 passenger miles in May, 
1933. A passenger mile is the equivalent of one passenger 
flown one mile. 

Comparisons with previous months of this year, ard May, 
1932, are shown in the following: 


January February March April May May 
1933 1933 1933 1933 1933 1932 
Number of re- 
porting com- 
DRRIOR 2.2.6. 31 30 27 26 26 32 
Number of op- 
erating com- 
a 31 30 28 26 26 32 
Passengers car- 
SS eee 24,300 24,506 24,945 29,557 38,543 45,105 
Express carried 
(Pounds) 74,268 82,843 124,454 111,630 122,414 97,533 


Miles flown || 18,656,262 3,405,522 3,662,432 3,764,901 4,079,091 3,962,897 
Passenger miles 
errr 7,854,069 7,632,693 8,070,085 9,365,325 12,629,025 11,700,557 


AVIATION AND RECOVERY ACT 


The Aeronautical Chamber of Commerce through its board 
of governors has adopted a reorganization plan designed to facili- 
tate its work as the trade association representing the entire 
aviation industry under the provisions of the industrial recovery 
act. Leighton Rogers was elected executive vice-president in 
charge of all activities of the chamber. He was formerly chief 
of the aeronautics division of the bureau of foreign and domestic 
commerce, in the Department of Commerce. Thomas A. Morgan, 
president of the chamber, announcing the change, said: 


Mr. Rogers was the unanimous choice of the governors because 
of his wide experience and knowledge of aviation both here and 
abroad. He has had considerable experience in the Department's 
work with trade associations, and has followed the National Re- 
covery Act legislation since its inception, said Mr. Morgan. ‘Since 
the passage of the Industrial Recovery Act it has become apparent 
that the chamber will assume vastly increased importance as the 
sole medium of contact between the industry and the government. 
We are now working on a code in accordance with the provisions of 
this new industrial legislation. The meeting today authorized the 
appointment of two important committees, one to assemble the in- 
dustry’s views in a code for the industry, and the other to reorganize 
the aeronautical chamber. Under the direction of Mr. Rogers, we 
believe that the work of the chamber from now on will represent all 
units in aviation. The objective is to have the Aeronautical Cham- 
ber of Commerce wholly representative of the entire industry and its 
true spokesman in all matters related to the operation of the indus- 
trial recovery act. 
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July 8, 1933 


TRANSPORTATION REGULATION 


Editor The Traffic World: 

In the last several months many state and federal com- 
missions have given much time and thought to the investigation 
and study of freight transportation conditions in the United 
States. These investigations have covered all phases of trans- 
portation, including the following carriers: Railroads, coast- 
wise steamers, inland waterway vessels, express companies, reg- 
ulated trucks, unregulated trucks. 


The radical changes taking place in transportation and the 
very apparent unsettled, chaotic, and distressed state in which 
transportation agencies find themselves as the result of changed 
and changing economic conditions makes such a survey most 
opportune. A careful study of the great mass of data collected 
by these several state and federal investigations gives some in- 
sight into and understanding of the problems of each of the 
different classes of transportation, of the part each now plays 
in the economic scheme of things, of the changes that are taking 
place in methods and conditions of business causing changing 
transportation conditions and creating new problems. 


Carriers of all classes, according to the evidence collected, 
are finding it more and more difficult, and in many cases im- 
possible, to make both ends meet. The present conditions un- 
der which the various transportation agencies are working are 
conceded by all to be intolerable. Some of these conditions 
resulting from causes within the industry itself, others because 
of economic reasons, complex in character and intricate in the 
extreme. Since transportation is a necessary constituent of 
all other businesses in the country, it suffers from not only its 
own ills, but by reflex or otherwise, from the varied ills of all 
other businesses. Transportation companies are interested in 
and affected by and react in some manner to nearly every eco- 
nomic factor. To cover all phases of our transportation prob- 
lems we must determine why industry as a whole slows down 
because of over production at a time when millions are suffer- 
ing from under consumption, why at this time there is a de- 
ficiency of purchasing power. Why is it impossible for the people, 
as consumers, to acquire and enjoy all the commodities, which, 
as producers, they are willing and able to make? These are 
baffling questions as yet unanswered by the entire financial and 
industrial world. It is to be hoped that the answer to this 
phase of the transportation problem will be found as the “ad- 
ministration recovery program” progresses. This far-reaching 
program of emergency legislation which has been completed by 
the Roosevelt administration is designed to increase purchasing 
power, relieve unemployment and rehabilitate industry. If this 
program works out according to plan it will help to restore to 
the transportation carriers much of the declining tonnage—the 
result of depressed business. There are, however, other reasons 
to which their distress is due, which must be remedied before 
stability can return to the industry. 


A careful study of the statistics collected at the various 
hearings shows conclusively that undermining influences were at 
work before the business depression began. The depression 
only augmented and culminated conditions that would of them- 
selves in time brought chaos to the industry. Disregarding gen- 
eral business conditions the outstanding factor contributing to 
the transportation chaos was the lack of uniform regulation. 
No industry can long survive unless all members are granted 
an equality of opportunity. The advent of new transportation 
agencies has brought about changed cnoditions which the law 
does not adequately cover. When transportation was a monopoly 
state and federal regulation prevented discrimination between 
persons and places, rebates, inadequate service enforced rea- 
sonable rates and prevented abuses. Now, we have all the 
evils which regulation is intended to correct in even more 
vicious form, resulting from a condition of law subjecting some 
transportation agencies to rigid regulation, some to partial reg- 
ulation, and some not regulated at all. On the one hand, one 
class supervised and controlled as to service, schedules and 
rates and thus shackled compelled to compete in the field of 
free competition with carriers unregulated, obligated to no 
one, changing rates over night, always charging something less 
than the published tariffs of the regulated carriers, picking the 
attractive tonnage, all resulting in a ruinous and cut throat 
competition creating a condition that carries within itself the 
seeds of inevitable collapse. 


Hardly any business is more highly competitive than trans- 
portation, particularly on short haul traffic, say up to 300 miles. 
It is hard to cite a case of a transportation monopoly, yet trans- 
portation is clothed with the same public interest as of old. 
It must be regulated. The public is entitled to have competi- 
tion or regulation but not both. So long as fine competition 


reigns in an industry we can be sure that the public will get its 
aoe or service at a figure slightly above the cost of pro- 
uction. 


Regulation is an exercise of the public power toward 
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the same end. Two or more carriers performing essentially the 
same service should have an equality of opportunity. 

In the state of California, as an example, there are three 
classes of for-hire truck operators: 


1. Common carriers (certificated) operating between fixed termini 
or over regular routes. In 1917, the legislature passed a law vesting 
the railroad comimssion with jurisdiction over this class of carrier. 

2. Common carriers not operating between fixed termini or over 
regular routes. The railroad commission has jurisdiction over the 
rates of this class of carrier under a Constitutional provision, but 
has never exercised this power. 

3. Highway contract hauler: No regulation of any kind applies 
to this class of carrier and can only be regulated through the rugula- 
tion of the highways in the state. 


The trucks under Class 1 are under the same regulation 
as the railroads and inland water vessels and, because of this 
regulation, find their competitors in class 2 and class 3 unduly 
advantaged. 

The same situation exists throughout the United States and 
in some respects the problem is interstate as well as intrastate. 

The only answer to the vexing problem is through proper 
regulatory measures, state and federal, or by invoking aid of 
the national industrial recovery law create “a fair field and no 
favor in which economic competition will decide the question 
of survival.” 

C. G. Anthony, 
President, Pacific Freight Lines, 
Vice-president, Motor Freight Terminal Co. 
Los Angeles, Calif., June 28, 1933. 


BUSINESS IN THE TOILS 


Editor The Traffic World: 

I have read with a great deal of interest your editorial in 
The Traffic World of June 24, entitled, “BUSINESS IN THE 
TOILS.” 

In my judgment we haven’t seen anything yet. 
there isn’t anything that can be done about it now. 
have to “‘wait and see.” 

A dictator would be dangerous enough, but an imitator (of 
a great man) with the powers of a dictator is many times more 
dangerous. T. R. was original and really a great man—a man 
who did things. 


However, 
We will 


Samuel F. Dickenson, 
Sec’y-Traffic Manager, 
Carolina Shippers’ Ass’n. 
Wilson, N. C., June 30, 1933. 








IMPROVEMENT OF HIGHWAYS 


At least 100,000 men will be at work within six weeks on 
road construction sites throughout the country, according to 
reports to the Federal Emergency Administration of Public 
Works. Four hundred million dollars will be sent on highway 
and related work. The number of newly employed men, it was 
stated, would increase steadily as state and local highway 
programs developed and were approved. 

The emergency $400,000,000 highway improvement program 
of the federal government will provide a substantial volume of 
business for railroads and other agencies of transportation, ac- 
cording to the Federal Emergency Administration of Public 
Works. 

“Advance estimates indicate construction of 3,000 miles of 
concrete pavement, including bridges and other necessary struc- 
tures, will involve transportation of approximately 12,000,000 tons 
of freight, involving all movements of materials from the raw 
state to the place where they are finally utilized,” it was stated. 

Industries dealing with steel, cement, explosives, gravel, 
crushed stone, fuels, sacks and bags, ore, gypsum, limestone, 
sand, power, asphalt brick and wire will obtain business as the 
result of the road-building program, according to the emergency 
administration. 


CHICAGO TRAFFIC COUNCIL 

Action of the Inland Marine Underwriters’ Association in 
cancelling riders attached to cargo insurance policies issued to 
motor truck companies was the principal subject of discussion 
at the monthly meeting of the Industrial Traffic Council of the 
Chicago Association of Commerce July 5. Many highway cargo 
insurance policies, in the past, have been issued carrying riders 
for the benefit of shippers and receivers of freight, specifically 
protecting them. The Underwriters’ Association had announced 
that, effective July 1, issuance of the riders would be discon- 
tinued, making it necessary for the shipper to rely entirely on 
the motor transport operator for assurance that his shipments 
were adequately protected. The riders provided, among other 
things, that the shipper named would be notified in the event 
of cancellation of the policy. 

Action of the insurance association was protested by the 
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members of the council and A. H. Schwietert, general secretary, 
was instructed to get in touch with various insurance companies 
to see if something couldn’t be done to protect the interest of 
the shipper in the matter. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended June 24 totaled 
604,668 cars, according to the car service division of the Amer- 
ican Railway Association. 

This was an increase of 16,737 cars above the preceding 
week, and an increase of 105,675 cars above the same week in 
1932 but a decrease of 154,695 cars under the same week in 
1931. 

Loading of all commodities the week ended June 24 in- 
creased over the preceding week this year, and all commod- 
ities except merchandise less than carload lot freight increased 
over the same week in 1932. 

Miscellaneous freight loading the week ended June 24 
totaled 231,966 cars, an increase of 2,450 cars above the pre- 
ceding week, and an increase of 41,963 cars above the corre- 
sponding week in 1932. 

Loading of merchandise less than carload lot freight totaled 
169,902 cars, an increase of 1,372 cars above the preceding 
week, but 4,465 cars below the corresponding week last year. 

Grain and grain products loading for the week totaled 
38,341 cars, an increase of 194 cars above the preceding week, 
and 10,731 cars above the corresponding week last year. In the 
western districts alone, grain and grain products loading the 
week ended June 24 totaled 26,994 cars, an increase of 8,561 
cars above the same week last year. 

Forest products loading totaled 27,733 cars, 2,213 cars above 
the preceding week, and 11,124 cars above the same week in 
1932. 

Ore loading amounted to 13,532 cars, an increase of 1,266 
cars above the week before, and an increase of 8,959 cars above 
the corresponding week in 1932. 

Coal loading amounted to 102,015 cars, an increase of 8,411 
cars above the preceding week, and an increase of 33,760 cars 
above the corresponding week in 1932. 

Coke loading amounted to 5,646 cars, 748 cars above the 
preceding week, 2,698 cars above the same week last year 
and 567 cars above the same week two years ago. 


Live stock loading amounted to 15,533 cars, an increase of 
83 cars above the preceding week, and an increase of 905 cars 
above the same week last year. In the western districts alone, 
loading of live stock for the week ended on June 24 totaled 
11,409 cars, an increase of 398 cars compared with the same 
week last year. 

All districts reported increases in the total loading of all 
commodities compared with the same week in 1932 but all 
districts reported reductions compared with the same week 
in 1931. 

Revenue freight loading by districts the week ended June 
24 and for the corresponding period of 1932 was reported as 
follows: 





Eastern district: Grain and grain products, 5,240 and 4,490; live 
stock, 1,652 and 1,486; coal, 25,528 and 14,727; coke, 1,422 and 843; 
forest products, 1,777 and 1,227; ore, 1,690 and 438; merchandise, L. 
Cc. L., 47,004 and 46,177; miscellaneous, 57,158 and 43,239; total, 1933, 
141,471; 1932, 112,627; 1931, 168,994. 

Allegheny district: Grain and grain products, 2,594 and 2,334; live 
stock, 1,186 and 1,219; coal, 25,881 and 17,553; coke, 2,411 and 973; 
forest products, 1,588 and 765; ore, 2,977 and 745; merchandise, L. C. 
L., 34,378 and 35,479; miscellaneous, 51,171 and 36,827; total, 1933, 
122,186; 1932, 95,895; 1931, 147,719. 

Pocohontas district: Grain and grain products, 292 and 217; live 
stock, 159 and 130; coal, 30,775 and 20,692; coke, 214 and 180; forest 
products, 776 and 507; ore, 173 and 33; merchandise, L. C. L., 5,175 and 
4,988; miscellaneous, 5,698 and 3,992; total, 1933, 43,262; 1932, 30,739; 
1931, 48,354. 

Southern district: Grain and grain products, 3,221 and 2,136; 
live stock, 1,127 and 782; coal, 12,171 and 9,249; coke, 462 and 214; 
forest products, 8,586 and 5,284; ore, 487 and 89; merchandise, L. C. 
L., 28,574 and 28,764; miscellaneous, 32,934 and 27,466; total, 1933, 
87,562; 1932, 73,984; 1931, 108,837. 

Northwestern district: Grain and grain products, 9,499 and 4,847; 
live stock, 4,374 and 3,314; coal, 2,809 and 2,088; coke, 945 and 476; 
forest products, 7,013 and 3,944; ore, 6,408 and 1,534; merchandise, 
L. C. L., 19,507 and 21,365; miscellaneous, 24,257 and 22,661; total, 
1933, 74,812; 1932, 60,229; 1931, 103,887. 

Central Western district: Grain and grain products, 12,570 and 
9,131; live stock, 5,705 and 5,723; coal, 3,008 and 2,637; coke, 94 and 
131; forest products, 4,535 and 3,066; ore, 1,603 and 1,624; merchandise, 
L. C. L., ,22,942 and 24,545; miscellaneous, 33,110 and 33,299; total, 
1933; 83,567; 1932, 80,156; 1931, 117,394. 

Southwestern district: Grain and grain products, 4,925 and 4,455; 
live stock, 1,330 and 1,974; coal, 1,843 and 1,309; coke, 98 and 131; 
forest products, 3,458 and 1,816; ore, 194 and 110; merchandise, L. C. 
L., 12,322 and 13,049; miscellaneous, 27,638 and 22,519; total, 1933, 
51,808; 1932, 45,363; 1931, 64,178. 

Total all roads: Grain and grain products, 38,341 and 27,610; live 
stock, 15,533 and 14,628; coal, 102,015 and 68,255; coke, 5,646 and 2,948; 
forest products, 27,733 and 16,609; ore, 13,532 and 4,573; merchandise, 
L. C. L., 169,902 and 174,367; miscellaneous, 231,966 and 190,003; total, 
1938, 604,668; 1932, 498,993; 1931, 759,363. 
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Loading of revenue freight in 1933 compared with the two 
previous years follows: 


1933 1932 1931 

Four weeks in January ........... 1,910,496 2,266,771 2,873,211 
Four weeks in February .......... 1,957,981 2,243,221 2,834,119 
Four weeks in March ............. 1,841,202 2,280,837 2,936,928 
PIVGS WOGES i AGEN 20.5. cccccccces 2,504,745 2,774,134 3,757,863 
POUr WOOEE .1 PERV .ncccccccccscie 2,127,841 2,088,088 2,958,784 
WOEK GRICE DUNG 8 6occcickcccescaie 508,234 447,412 761,084 
Week ended June 10 .............. 564,546 501,685 732,409 
WOGK GNGSOd JUNG 17 ...s.cccccscas 587,931 518,398 739,094 
WGK OGnded June 24 ..cscccsccccces 604,668 498,993 759,363 

PEL. Kcavrapiorcipemadrcenecreuse 12,607,644 13,619,539 18,352,855 


MID-WEST SHIPPERS’ BOARD 


The thirtieth regular meeting of the Mid-West Shippers’ 
Advisory Board will be held in Chicago, July 14. Estimates of 
commodity committee chairmen as to carloadings in the terri- 
tory for the fourth quarter of the year will be presented and 
other transportation matters covered. L. M. Betts, manager of 
the car service division, American Railway Association, will re- 
view general transportation conditions, and W. D. Beck, district 
manager, will deal with local conditions. 


NATIONAL COMMODITY FORECAST 


Freight car loadings in the third quarter of 1933 will be 
approximately 10 per cent above actual loading in the same 
quarter in 1932, according to estimates compiled by the thir- 
teen Shippers’ Regional Advisory Boards. 

This estimate, which is the first to show an increase in any 
quarter since the fourth quarter of 1929, is based on reports 
received from approximately 20,000 shippers as the result of 
a questionnaire sent to them by the boards. 

Of the thirteen Shippers’ Regional Advisory Boards, the 
territories of which cover the entire United States, twelve re- 
ported an increase in the estimated car loadings for the third 
quarter of this year compared with the same period in 1932, 
and only one, the Trans-Missouri-Kansas Board, reported a de- 
crease due to reduction in the grain crop in that territory. 

Each of the thirteen Shippers’ Advisory Boards prepares 
car loading estimates covering twenty-nine principal commodi- 
ties, which constitute over 90 per cent of the total carload 
traffic. The tabulation below shows the total loadings for each 
district for the third quarter of 1932, the estimated loadings 
for the third quarter of 1933, and the percentage of increase 
or decrease: 


Actual Ldgs. Estimated Ldgs. Per Cent 
: 1933 








Shippers’ Advisory Board 1932 Increase 
EE OOP OO 456,098 533,441 17.0 
Se ere errr ee 437,561 461,356 5.4 
Central West 55,36 178,398 9 
Great Lakes 284,500 29.8 
IE oni. vs. wig w 6iac0 ow wie- eee 611,813 1.2 
New England . 85,809 4.1 
Northwest .... 262,779 34.7 
Ohio Valley 554,743 12.4 
Pacific Coast 185,494 6.6 
Pacific Northwest .............. 121,439 131,927 8.6 
Rr ene 332,921 356,523 tk 
ry rere rer 294,311 304,011 3.3 
Trans-Missouri-Kansas ........ 298,982 273,283 8.6* 

ME. Swsuesewndaseenseakaued 3,841,768 4,224,077 10.0 


* Decrease. 


Of the twenty-nine commodities covered in the forecast, it 
is anticipated that twenty-three will show an increase in load- 
ings in the third quatrer of 1933 compared with the same period 
in 1932. They are: Flour, meal and other mill products; cot- 
ton; cotton seed and products, except oil; citrus; other fresh 
fruits; fresh vegetables other than potatoes; live stock; poul- 
try and dairy products; coal and coke; ore and concentrates; 
salt; lumber and lumber products; sugar, syrup and molasses; 
iron and steel; machinery and boilers; brick and clay prod- 
ucts; lime and plaster; agricultural implements and vehicles 
other than automobiles; automobiles, trucks and parts; fer- 
tilizers; paper, paperboard and prepared roofing; chemicals and 
explosives, and canned goods, which includes all canned food 
products. 


The six commodities for which reductions are estimated are: 
All grain, hay, straw and alfalfa; potatoes; gravel, sand and 
stone; petroleum and petroleum products, and cement. 

Of the commodities for which increases are estimated in 
the third quarter, compared with the same period last year, 
those showing the largest increases are ore and concentrates 
with 92.5 per cent; automobiles, trucks and parts with 49.1 per 
cent; iron and steel with 47.1 per cent; cotton with 45.5 per 
cent; machinery and boilers, 22.9 per cent, and coal and coke, 
11.7 per cent. 

The estimated car loadings for the third quarter of 1933, 
together with the actual car loadings for the same period in 
1932 and the percentage of increase or decrease for each of 
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the 29 commodities included in the forecast of the Shippers’ 
Advisory Boards, are shown as follows: 


—Total All Reporting Districts— 
-—Carloadings—.  Estmtd. 


Actual Estimated Increase 
1932 1933 Per Cent 
Ce MU (eis ia inweincedisestadaewudas 296,263 289,609 2.2* 
Flour, meal and other mill products.. 175,889 182,572 3.8 
Tay, StTAW GRE QHGMA oc ccccsicceevce 22,724 22,094 2.8* 
oe ee rr ey ae ne ere 35,990 52,359 45.5 
Cotton seed & products, except oi] ... 21,425 22,638 5.7 
PL MEN 653-0 054.005-04 086 50<d ewes 18,830 20,881 10.9 
ee SS. SUD a Saccsnancesabuddens 93,596 93,683 Pi 
Oe PRR ne eee ee rae 39,568 37,263 5.8* 
Other TOG VECTOR ....cccccevcccace 49,082 49,819 1.5 
Oe Re ee ere rere ee 204,920 212,581 3.7 
Poultry and dairy products ........... 28,923 29,241 1.1 
COE GN ID ooo cin cccccdsccecessinns-s 1,230,322 1,374,788 11.7 
Ore GN COMCONTTALES «2... ccccccecvess : me 169,015 92.5 
Gravel, GANG GRE SONS 2.0..cccccccese 326,822 314,195 3.9* 
DE: baw ee ahh baus ete cca naus wn pene res 26,293 26,838 2.1 
Lumber and forest products .......... 228,249 268,163 17.5 
Petroleum and petroleum products .... 433,682 432,611 .2* 
Sugar, syrup and molasses ........... 5,190 38,309 8.9 
SO SO eee eee 125,363 184,471 47.1 
Machinery and bDollers .....ccccvcceses 13,458 16,536 22.9 
ee ee 112,704 105,409 6.5* 
Brick and clay products ............-. 38,191 44,312 16.0 
Oe ee eee ree ern et 21,297 23,840 11.9 
Agric. implements & vehicles other 
THAT BUTOCROWIISE 2c ccccccccveveccuccs 3,928 4,817 22.6 
Automobiles, trucks and parts ....... 36,242 54,048 49.1 
ee ee ee eer errr ere 25,018 28,715 14.8 
Paper, paper board & prepared roofing 61,633 69,736 13.1 
Chemicals and exploSives ............. 11,742 13,020 10.9 
Canned goods—all canned food produc- 
ucts (includes catsup, jams, jellies 
olives, pickles, preserves, etc.) ...... 36,639 42,514 16.0 
Total all commodities listed ...... 3,841,768 4,224,077 10.0 


* Per cent decrease, 


SUSPENDED TARIFFS 


In I. and S. No. 3892, the Commission has suspended from 
July 2 until February 2 schedules as published by Speiden in 
supplement 102 to I. C. C. No. A-730, and supplement 43 to 
I. C. C. No. 1320. The suspended schedules propose to in- 
crease the carload minimum weight on common brick between 
points in southern classification territory from the present pro- 
visions Which read: “Carload minimum weight marked capacity 
of car,’ to proposed provisions reading: “Carload minimum 
weight 80,000 pounds, except that where, for its own con- 
venience, a carrier furnishes a car that cannot be loaded to 
weight of 80,000 pounds, such car must be loaded to full visible 
capacity, but not to exceed the marked load limit, and charges 
assessed on the actual weight, but not less than 60,000 pounds.” 


CONDITION OF EQUIPMENT 

Class I railroads on June 1 had 303,758 freight cars in need 
of repair or 14.7 per cent of the number on line, according to 
the car service division of the American Railway Association. 

This was an increase of 16,771 cars above the number in 
need of repair on May 1, at which time there were 286,987 or 
13.8 per cent. 

Freight cars in need of heavy repairs on June 1 totaled 
218,262 or 10.6 per cent, an increase of 13,814 cars compared 
with the number in need of such repairs on May 1, while freight 
cars in need of light repairs totaled 85,496, or 4.1 per cent, an 
increase of 2,957 compared with May 1. 

Locomotives in need of classified repairs on June 1 totaled 
11,103 or 21.9 per cent of the number on line. This was an 
increase of 360 compared with the number in need of such 
repairs on May 1, at which time there were 10,743 or 21.2 per 
cent. : 

Class I railroads on June 1 had 8,056 serviceable locomo- 
tives in storage compared with 8,783 on May 1. 


NEW N. A. R. U. C. PRESIDENT 


The National Association of Railroad and Utilities Commis- 
sioners has a new president—the fourth since the annual con- 
vention of the association at Hot Springs, Ark., last October. He 
is H. Lester Hooker, a member of the State Corporation Com- 
mission of Virginia, and succeeds Amos A. Betts, who has re- 
signed as a member of the Arizona commission. 

At the convention last fall Hugh Williams, at the time a 
member of the New Mexico commission, was elected president 
to serve until the expiration of his term as a commissioner, and 
J. Paul Kuhn, at the time a member of the Illinois commission, 
was elected president to take office when Mr. Williams was no 
longer a commissioner. Mr. Kuhn was forced off the Illinois 
commission by reorganization of that body, and Mr. Betts, as 
first vice-president, became president. Mr. Hooker had been 


first vice-president and automatically became president under the 
constitution of the organization. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. A traffic man of long experience and wide knowl- 
edge will answer questions relating to practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 


199 O e099 O oe Wer O29 B oo Ger BoB or Bor Oo Ooo Boo O21 Oo9 9 Oo Ooo Goo Oo Wor ooo Borer Oo Bor Ber O or ooo Bor Gor Oo Ose O er Oo Ooo Os+ Oo Ooo Oor Oe 


Tariff Interpretation—Application of Delmar Case 


Ilinois.—Question: Under date of June 10th, we made a 
carload shipment of paper boxes, other than corrugated, knocked 
down flat, to Mt. Vernon, Illinois. The shipment originated at 
South Bend, Indiana. The route used was N. J. I. & I. Ry. to 
Pine, Indiana; Wabash Ry. to East St. Louis, Southern Ry. be- 
yond. The authority for same is Route No. 93-22, as published 
in Wabash Tariff 18151, I. C. C. 6587. 

The class rate applicable on the movement is 24 cents, as 
published in Central Freight Association Tariff 485, I. C. C. 
2449. The class rate to St. Louis was at one time 25 cents, as 
published in the same tariff, and because of that fact, the 
carriers are assessing a combination on East St. Louis, claiming 
a Fourth Section violation, which precludes the use of the 
through class rate. 

If you will be kind enough to refer to Wabash Tariff K-15660, 
I. C. C. 6630, Item 515, you will note that there is a specific com- 
modity rate published of the 20 cent rate on the commodity 
in question and it is our contention that because of the fact 
that the rate on paper boxes to St. Louis is 20c and not 25c, 
that we have not violated the Fourth Section of the Interstate 
Commerce Act and that the through class rate of 24c is justly 
applicable on the movement from South Bend, Indiana, to Mt. 
Vernon, Illinois. 

Your advise and citations will be greatly appreciated. 

Answer: In our opinion, the carriers are in error in their 
contention that the Delmar case, 283 U. S. 686, 51 S. Ct. Rep. 
579, makes inapplicable the class rate of 25 cents, published from 
South Bend, Indiana, to Mt. Vernon, Illinois, on a shipment routed 
as set forth in the first paragraph of your letter, by reason of 
the fact that the class rate to the intermediate point exceeds 
the rate to destination. 

In our opinion, the Delmar case is inapplicable for two 
reasons: the first is that the route under which the shipment 
moved is specifically provided for in the tariff, and the second 
is that while the class rate to an intermediate point exceeds the 
class rate to the destination of the shipment, the applicable 
rate to the intermediate point is not the class rate but the 
commodity rate of 20 cents per 100 pounds. There is therefore 
no fourth section violation. 

In the Delmar case the Supreme Court construed the appli- 
cation of a tariff in which the routing was unrestricted and held 
that a rate would not apply over a route where to do so would 
result in a fourth section violation. The case did not relate to 
a tariff which contains specific routing via a given route. 
Liability of Carrier for Loss from Tank Car Furnished by Shipper 


INinois—Question: In October of 1932 we shipped from 
Chicago to a consignee at Worcester, Mass., a tank car contain- 
ing red oil. When the tank car reached Worcester a leak was 
discovered and it was determined subsequently that 439 pounds 
of red oil had been lost. 

The railroad company declined our claim, stating their in- 
vestigation showed the loss was occasioned through a slight 
leak in the outlet valve and was of such a nature that it would 
not be noted during the in-transit movement of the car. They 
further state that the valve on the outlet was cross threaded 
and allowed this slight leak. 

The further statement is made that the railroad company 
felt the loss occasioned through this outlet valve was not a 
responsibility of the carrier, inasmuch as the loading of the car 
was performed by the shippers and proper placing of this valve 
on the outlet cap was a responsibility of the shipper. 

We, however, carefully inspect a tank car before we load 
same—and I might add here that while this particular car was 
a rented one we have in constant operation a fleet of 50 tank 
cars and are, therefore, accustomed to shipping in this manner. 
We are confident that the tank handling this shipment which 
developed a leak was properly inspected before being loaded. 
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Our feeling that the carrier should accept responsibility for 
this loss is heightened by the finding of the Supreme Court of 
the State of Delaware in Hercules Powder Company vs. Pennsyl- 
vania Railroad Company, 122 A. P. Rep. 546, in which the fol- 
lowing statement is made: 


A carrier is not relieved of liability for loss or damage to goods 
caused by a defective car merely because the shipper furnished the 
car. Although the shipper furnished a defective car the carrier is 
liable for loss resulting from the defect if the loss could have been 
prevented by reasonable diligence on the part of the,carrier in in- 
specting the car unless the shipper had released the carrier from 
any liability. 


The railroad company, upon being referred to this decision, 
continue to decline settlement of the claim, their last letter 
to us being as follows: 


You say the car when delivered to the carriers was not leaking 
and that the outlet cap and the valve were in perfect condition. 

It is a fact that the interchange clerk on making a careful in- 
spection of this equipment, as provided for in Master Car Builders’ 
rules, failed to notice any leakage from the outlet pipe. 

You believe it is the responsibility of the carriers, before accept- 
ing cars or while they are in transit, to inspect them so that a loss 
will not occur. 

This was a very slow leak and might not have been noticed in 
transit from the ordinary inspection given such equipment. The loss 
may have been due to the fact that the valve did not seat properly, 
probably being held open by residue from a previous load, or from 
dirt or scales. 

Our Mechanical Department, based on their examination, are 
convinced that the leakage was due to a leaking valve, which was 
an inside or concealed defect. Since the cap on the outlet valve was 
found to be cross threaded, no doubt when the liquid filled up the 
outlet chamber it slowly leaked out through the cross threaded cap. 

There is no evidence that this condition resulted from carriers’ 
negligence in the handling of this car, consequently we are not justi- 
fied in making you any offer of settlement for this loss. 


Will you kindly advise us what merit, in your opinion, rests 
on the adverse decision of the railroad company in this matter, 
and, if you think we have a meritorious claim, what do you 
suggest we do in the further prosecution thereof? 

Answer: In order to hold a carrier liable in damages for 
loss of goods from a tank car furnished by the shipper, that is, 
in a tank car of other than carrier-ownership, it must be shown 
that the carrier was negligent in its transportation of the goods. 

Whether or not the carrier was negligent is a question of 
fact. If the carrier was not negligent in transporting the car 
and the loss resulted from a defect in the car, which defect was 
not discoverable by ordinary observation, or such inspection as 
could readily be made, in accordance with the weight of opinion, 
the carrier is not liable for the resulting loss. See G. C. & S. F. 
vs. Lakeside Irrigation Co., 292 S. W. 630; C. & O. vs. National 
Fruit Products Co., 155 S. E. 630; Southern Cotton Oil Co. vs. 
A. C. L., 17 Fed. (2d) 411; Baker Cotton Oil Co. vs. St. L. S. F., 
232 Pac. 20; Hercules Powder Co. vs. Penna Co., 122 Atl. 546; 
American Cotton Oil Co. vs. Davis, 224 Pac. 23; C. of Ga. Ry. 
vs. Chicago Varnish Co., 53 Sou. 832; A. & V. Ry. Co. vs. Amer- 
ican Cotton Oil Co., 249 Fed. 311. 

In Baker Cotton Oil Co. vs. St. L. 
referred to above, the court said: 


& S. F., 232 Pac. 20, 


The duties and obligations existing between the shipper and car- 
rier in relation to freight transportation in cars furnished by the 
purchaser are different from those which obtain in instances where 
the carrier provides cars for the transportation of the shipment. The 
shipment in this case was loaded into a car by the plaintiff, either 
provided by the seller or purchaser, and after being so loaded was 
delivered to the defendant for transportation. If the loss occurred 
in transit, the plaintiff did not show that it resulted from a defect 
which reasonable inspection would have disclosed to the defendant. 
The carrier is not held to be an insurer that the car is in safe con- 
dition to transport the shipment, where the car is selected and fur- 
nished by the seller or purchaser. In relation to existing defects in 
the car, if any exist, the carrier would be liable, only, in the event 
the loss resulted from a defect or condition which reasonable in- 
spection would have disclosed to the defendant. The evidence of 
neither party offers any plausible reason or cause for the loss. The 
plaintiff contents itself to prove the delivery of a certain quantity 
of oil for shipment. The defendant meets this proof by showing the 
car, when first weighed by the defendant in transit contained the 
amount as claimed by the plaintiff upon arrival at destination. The 
further testimony of the defendant is that the condition of the car 
was such that it did not give evidence of leakage at point of origin 
or destination. The issues involved in this case were fairly sub- 
mitted to the jury under the rule applicable to the case. St. L. & 
S. F. R. R. Co. vs. State, 76 Ok. 184 Pac. 442; U. S. vs. Penn Ry. 
Co. 242 U. S. 209, 37 S. Ct. 95; A. & V. Ry. Co. vs. American Cotton Oil 
Co., 249 Fed. 308; A. G. S. R. Co. vs. Morris & Co., 249 Fed. 312. 


The statement from the decision in Hercules Powder Co. vs. 
Penna Co., 122 Atl. 546, set forth in your letter, is a note from 
the syllabus in this case. 

As we read this case, it, at the most, places the burden on 
the carrier of showing that the defect could not have been 
discovered with reasonable dilgience. 

The statement of the court is as follows: 


We are of the opinion that although the shipper furnished a de- 
fective car, the carrier is liable for loss resulting from the defect, 
if the loss could have been prevented by reasonable diligence on the 
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part of the carrier in inspecting the car (A. G. S. R. Co. vs. Morris 
& Co. 249 Fed. 312; see also A. & V. Ry Co. vs. American Cotton Oj] 
Co., 249 Fed. 308) unless the facts are such as to warrant the con- 
clusion that the shipper had released the carrier from any liability 
(Cleveland C. C. & St. L. Ry. Co. vs. Louisville Tin & Stove Co., 111 
S. W. 358). 


Reparation—Subsequently Reduced Rates 


New Mexico.—Question: We are often compelled to ship to 
customers where freight rates are out of line. Some of these 
freight rates have, upon complaint to the originating line, or on 
its own initiative, been reduced. 

Under what circumstances, and for what period of time, 
may we file claims for reparation? 

Does the fact that the initial carrier satisfies these com- 
plaints for reduction relieve the carriers from honoring our 
claims? 

Answer: The fact that the carriers have voluntarily or upon 
complaint reduced certain rates does not of itself entitle a 
shipper to an award of reparation for the amount of the diffe:- 
ence between the rate charged and the reduced rate. If, how- 
ever, it can prove by proper evidence that the rate charged was 
unreasonable to the extent it exceeded the rate subsequently 
established, reparation will be awarded for the difference be- 
tween the rate applied and that subsequently established. 

Under section 16 of the Interstate Commerce Act a com- 
plaint for reparation must be filed with the Commission within 
two years after the d elivery of the shipment or shipments 
covered thereby, unless the carrier, after the expiration of such 
two years or within ninety days after such expiration, begins 
an action for recovery of charges in respect of the same service, 
in which case such period of two years shall be extended to 
and including ninety days from the time such action by the 
carrier is begun. 


Demurrage—Shipments Refused Account Damage in Transit 


Indiana.—Question: There was shipped to us a car contain- 
ing Pocahontas lump coal, consigned to our private switch. 

For some reason or other the contents of this car had to 
be transferred. On arrival of this car at our private switch 
we inspected the contents and found that practically two-thirds 
or more of the car was mine run instead of lump coal. 

We immediately notified the railroad company that we re- 
fused this car, also advising them that we would accept same 
on the mine run basis, as Pocahontas coal transferred is easily 
broken. 

The railroad decided that they would let us have this car 
at a mine run basis, but that we would have to pay demurrage 
charges that had accrued during the time the car was held 
awaiting the carrier’s decision with respect to our claim. 

Kindly advise if we are obliged to pay demurrage charges 
after the car had been refused. 

Answer: In Unreported Opinion 2018, Buchanan Coal Co. vs. 
C. R. I. & P. Ry. Co., the Commission held that demurrage 
charges accruing as the result of the refusal by the consignee 
of a shipment damaged in transit by a carrier were lawfully 
assessed. In this case the Commission said: 

“It is conceded that the demurrage complained of was col- 
lected properly under the terms of the defendant’s tariff, as no 
provision was made for exemption because of refusal of ship- 
ments by consignee on account of damage in transit. The degra- 
dation of the coal was an indicent of the loss and damage, and 
the refusal to accept because thereof affords no basis for waiver 
of lawful demurrage charges.” 


Damages—lInterest on Overcharges 


New Jersey: Question: A carrier collects charges on a 
shipment at point of origin and also at destination. It develops 
almost a year later that the charges were colletced twice and 
upon filing claim for refund a request is made that interest at 
6 per cent be paid on the amount of the overcharge. The carrier 
refuses to pay this interest. Will you kindly advise the Inter- 
state Commerce Commission authority for requiring the carriers 
to pay interest on such duplicate payments. 

Answer: That interest is recoverable where an overcharge 
is collected is apparent from the decision of the Commission in 
International Lumber Co. vs. Canadian Northern Railway Co., 
40 I. C. C. 283, and the decision of the Supreme Court of the 
United States in Arkadelphia vs. St. L. S. F. Ry. Co., 249 U. S. 
134, 38 S. Ct. 237. In the former case the Commission said that 
it had declared in Conference Ruling No. 464 that carriers should 
pay interest on all unsettled claims for overcharges from the 
date the charges are improperly collected; that in Scattergood 
& Co. vs. L. S. & M. S. Ry. Co., Docket No. 6538, unreported, 
it had applied the ruling and that nothing in evidence called 
for any different action in this case. 

In the Arkadelphia Milling Company case, above cited, the 
Supreme Court of the United States said that the contention 
that there was error in allowing interest upon the amount of 
the overcharges was unsubstantial; that the damage was com- 





















July 
—_ 


plete 
fully 
from 


fron 
has 

effe 
chal 


in | 
pan 


and 
rier 
only 
acts 
to 1 
ace 
cha 
the 
The 
twe 
dis: 
me 
pla 
cor 
col 






































con- 
ility 
, 


9 to 
ese 
on 
me, 


9m- 
our 


JON 


»W- 


tly 
De- 


m- 
in 


ch 
ns 


to 
1e 


= IF 





July 8, 1933 


plete when the overcharges were made, and as they were wrong- 
fully made and without consent of the shippers, interest ran 
from that date on general principles. 

It would seem that where a carrier collects freight charges 
from both the consignor and the consignee that an overcharge 
has been made, although we are not aware of a decision to this 
effect, and that one of the parties is entitled to a refund of the 
charges and with interest. 

As to which party is entitled to the refund, see the decision 
in Ludowici-Celadon Co. vs. Florida East Coast Railway Com- 
pany, 35 I. C. C. 81, in which case the Commission said: 


Carriers must refund promptly all charges unlawfully collected, 
and we have had occasion to censure any unnecessary delay by car- 
riers in making refund. Possession of the freight bills is not the 
only competent evidence of the persons entitled to refund. If the 
acts of the real owner give the proposed payee the ostensible right 
to receive the refund, payment to the latter is valid. The consignee’s 
acceptance of the goods here involved and payment of the freight 
charge constituted it the ostensible owner of the goods or agent of 
the real owner. Complainant was responsible for the representation. 
The delivering carrier was uninformed of the contract relations be- 
tween complainant and the consignee, and under the circumstances 
disclosed was under no duty under the act to inquire into them. Pay- 
ment of the refund to the consignee, therefore, was justified. Com- 
plainant really would have us adjudicate its rights and those of the 
consignee under the contract of sale, which is not our function. The 
complaint will be dismissed. 


See, also, Jemmeson Bros. & Co. vs. C. & N. W. Railway 
Company, 158 N. W. 398, in which the court said that as between 
the seller and purchaser of commodities transported to destina- 
tion by a common carrier, overcharges for such transportation 
refunded by the carrier belong to the one who had borne the 
expense of such transportation; that in the instant case plaintiff 
had borne such expense and was entitled to the amount refunded 
by the railroad company. To the same effect is State vs. Central 
Vermont Railroad Co., 71 Atlantic 193. 


Tariff Interpretation—Application of Stop-in-Transit for Partial 
Loading and Unloading Provisions 


Ohio.—Question: We desire to call your attention to an 
apparent mis-interpretation of Stop-in-Transit application within 
C. F. A. territory. See your answer to New York, on page 1226 
of the June 17, 1933, Traffic World, under the above caption. 

Although the rules are published in individual tariffs, they 
are practically uniform in their application within the above 
territory. One of the rules is that substitution of other property 
for that originally loaded at initial points, or the exchange of 
contents of cars in any manner, is prohibited. (See M. C. R. R. 
Tariff 9693-Q, I. C. C. 5729). Therefore the carrier was correct 
in assessing combination of separate factors over the stopover 
point inasmuch as the stopover tariff by its own terms could 
not be applied where there was an exchange of contents in car 
(140723). 

We might also call your attention to the fact that recon- 
signment is not permitted on cars which have broken bulk. Also, 
the term “Reconsignment,” not only includes changes in the 
name of the consignee, the consignor, the destination, or the 
route, but also includes any other instructions given by con- 
signor, consignee or owner necessary to effect delivery which 
requires an addition to or a change in billing or an additional 
movement of the car, or both. This may, therefore, be an addi- 
tional reason why combination rate was set up over the first 
stopover point. 

We trust you will look further into the situation, making 
correction in the Traffic World if you agree with the above. 

Answer: The application of the Michigan Central Tariff 
9693-Q, I. C. C. 5729, provides that that company will accept 
freight, in carloads, billed to stop-off at a station on that line, 
to complete loading .or to partly unload (but not for both pur- 
poses). 

Rule 8 thereof further provides that in the case of cars 
Stopped to partly unload, the substitution of other property for 
that originally loaded in the car in any manner is prohibited; 
that any property substituted at the stop-off point for property 
originally loaded in the car will be treated as a local shipment 
and charged for at the local rate from the stop-off point. 

The above provisions of the Michigan Central tariff preclude 
the application of the through rate on car No. 140723, our answer 
to which you refer being qualified to the extent that we stated 
the applicable tariff provisions would govern in this respect. 


Fourth Sectién Relief—Carrier Must Justify 


New Jersey.—Question: Our factory is located at destina- 
tion B, on Railroad X, which is only two miles from destination 
C, a terminal of Railroad X. Destination C is also reached by 
Railroad Y. The freight rate on bituminous coal in carloads, 
originating at point A is considerably higher to destination B 
than to destination C, although freight must be moved through 
B by Railroad X in reaching destination C. Railroad X claims 
that the cheaper rate to destination C is published to meet the 
Short line competition of Railroad Y. 
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However, the mileage from point A to destination C via 
Railroad X is three miles shorter than over Railroad Y. It is 
our contention that the rate to destination B should not be 
higher than the rate to destination C on traffic moving via 
Railroad X. 

Being desirous of cooperating with the carriers, we have 
put this matter before the destination carrier but their general 
freight agent has replied that they do not feel that they can 
reduce the rates to B because of the financial condition of their 
line. They have also informed us that they do not believe the 
Interstate Commerce Commission would order a reduction, for 
the same reason. 

Answer: Under Section 4 of the Interstate Commerce Act 
a carrier may not, unless authorized by the Interstate Commerce 
Commission to do so, charge more for the transportation of 
goods for a shorter than for a longer distance over the same 
line or route in the same direction. 

In applying for relief from the long and short haul provision 
of the fourth section of the act, or justifying a violation thereof, 
the carrier must advance such reasons as, in the opinion of the 
Commission, justify the granting of the fourth section relief. 
If you are of the opinion that you are entitled at B to a rate 
no higher than the rate applying to C, as the facts you have 
given seem to show but which could be determined only by a 
consideration of all the essential facts, the only means by which, 
in the event the carrier in question will not voluntarily reduce 
the rate to B, you can secure this rate is to file a complaint 
with the Commission asking that the carrier be ordered to re- 
duce the rate to a figure not exceeding the rate to C. 


Allowance for Spotting Cars 


Georgia. — Question: An industry is located within the 
switching limits of a city that is served by two railroads. To 
facilitate the handling of the cars, this industry operates a 
switch engine within the limits of its plant, receiving loaded 
cars and empty cars from the carrier’s “Y” and delivering 
loaded cars to the carrier’s “Y” for shipment. The “Y” is 
located about three-quarters of a mile from the main part of 
the plant. Can the industry claim an allowance from the car- 
riers for switching these cars? If the switch engine of this 
plant should break down, would the carriers be obliged to spot 
the empty and loaded cars at any particular platform or ware- 
house in the plant? 

Answer: The spotting of cars at the plant of a shipper is 
generally considered as being part of the service included in 
the delivery service of a common carrier, although the services 
required at a particular industry may be of such magnitude as 
to be beyond the carrier’s legal obligation to perform. 

The carrier may perform the spotting service or it may, 
under Section 15 of the Interstate Commerce Act, by contract, 
employ the owner of the property transported and make a just 
and reasonable allowance to such party for the performance 
of the service. 

The making of this allowance is subject to the qualification 
that the nature of the industry is such as to permit of the per- 
formance of the service by the carrier, should it choose to per- 
form the service itself, and that the carrier has the option of 
performing the service or of contracting for the performance 
of the service by the owner of the property transported. See 
Oliver Iron & Steel Co. vs. O. & L. E. R. R. Co., 64 I. C. C. 447; 
Cambria Steel Company vs. Director-General, 64 I. C. C. 737; 
Pittsburgh Forge & Iron Company vs. Director-General, 59 I. C. 
C. 29, and National Malleable Castings Company vs. P. & L. R. 
R. R., 51 I. C. C. 537, and case cited therein. 

Whether or not you are entitled to an allowance for spotting 
services at your plant depends upon the circumstances and con- 
ditions under which the service is performed or as to whether 
or not the failure of the carriers to make an allowance subjects 
you to undue prejudice. See the Commission’s opinions in Ritte- 
Conley Manufacturing Company vs. Director-General, 58 I. C. C. 
327; Stewart Furnace Company vs. Pennsylvania Railroad Com- 
pany, 68 I. C. C. 528, and cases cited therein. 


CAR SURPLUS REPORT 

The average daily surplus of freight cars in the period 
June 1 to 14, inclusive, was 522,785, as compared with 522,781 
cars in the preceding period, according to the car service divi- 
sion of the American Railway Association. It was made up as 
follows: 

Box, 228,729: ventilated box, 1,672; auto and furniture, 38,247: 
total box, 268,648; flat, 21,180; gondola, 105,414: hopper, 83,492: total 


coal, 188,906; coke, 1,034; S. D. stock, 25,797; D. D. stock, 4,720; re- 
frigerator, 10,991; tank, 499; miscellaneous, 1,010. 


Canadian roads reported a surplus of 32,370 cars, made up 
of 28,700 box, 1,020 auto, 1,250 flat, 700 refrigerator, and 700 
miscellaneous cars. 
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The Traffic Club of Chicago will have its second golf outing 
of the season at the Hinsdale Golf Club July 19. 


A meeting of the Traffic Club of Jacksonville was held at 
the Carling Hotel July 3. A report was made on the con- 
vention of the Associated Traffic Clubs of America in Peoria 
and prizes were awarded winners in the annual golf tournament. 
There was a program of entertainment. 


The Portland (Ore.) Industrial Traffic Club has invited the 
members of the Portland Transportation Club and their families 
to attend its annual picnic at Wincoma Park July 16. There 
will be a baseball game between the two clubs and numerous 
other sporting events. The Portland Transportation Club will 
have a golf tournament and dance at the Riverside Club July 22. 


In addition to events already announced for the annual 
mid-summer outing of the Transportation Club of Decatur 
August 2 and 3, there will be a luncheon and bridge August 2 
at the South Side Country Club and a breakfast at the Decatur 
Club August 3 for the ladies. 


The program for the ninth annual golf outing of the South 
Bend Transportation Club at the Coquillard Golf Club July 27 
includes luncheon at the club and a dinner at the Hotel Oliver 
in the evening. Golf will be played all day, with prizes for 
winners. 


The Cincinnati Traffic Club will hold its tenth annual stag 
outing at the Pines Country Club July 15. There will be various 
athletic events, preceded by the annual baseball game between 
the industrial and carrier members of the club. F. G. Burnett 
is chairman of the committee in charge of arrangements, with 
Cc. J. “Duke” Williamson in charge of outdoor events. 


The Traffic Club of Cleveland held its annual meeting and 
election June 12 at the Manakiki Country Club, Cleveland, Ohio. 
About four hundred members and guests attended. The pro- 
gram consisted of a golf tournament, baseball game and other 
sports, together with luncheon and dinner served at the club- 
house. The following officers were elected: C. W. Dickinson, 
commercial agent, Illinois Central, president; H. M. Knobel, 
chief clerk, traffic department, American Steel and Wire Com- 
pany, first vice president; Thos. J. Dowdell, general agent, P. 
& W. Va. Ry., second vice president; J. F. Potts, traffic manager, 
Kelley Island Lime and Transport Company, secretary; Chas. R. 
Martin, traveling freight agent, Erie, treasurer. Board, M. B. 
Schoeneweg, traffic representative, Republic Steel Corporation; 


General Electric Co.; John P. Hannon, traffic manager, The 
Corrigan McKinney Steel Company; J. H. Day, vice president 
traffic, Nickel Plate; Ralph J. Hanson, general agent, Lehigh 
Valley. ' 
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No. 25785, Sub. No. 17. Staunton Creamery, Inc., et 
Va. vs. €. & @.. et al. 

Unreasonable rates, coal, mines on C. & O. and N. & W. and 
connecting short lines to Staunton, Penn Laird and Cave Station, 
Va. Ask rates and reparation. 

No, 25932, Sub. No. 6. The Rea-Patterson Milling Co., Coffeyville, 
Ban., va. M. P. et al. 

Unreasonable rates and charges, Qrain and grain products, 
country points of origin in Kan., Neb., and Okla., to Coffeyville, 
Kan., and reshipped to points in Ark. Asks rates and reparation. 

No. _—— Sub. No. 1. Crystal Coal Yard, Roanoke, Va., vs. N. & W. 
et al. 

Unreasonable rate, coal, points in Va. and W Va. to Roanoke, 


, Staunton, 


Va. Asks reparation. 
No. 26061. National Radiator Corporation, Johnstown, Pa., vs. Penn- 
sylvania et al. 
Rates and charges, violation section 6, cast iron radiators, 
Johnstown, Pa., to points in N. J., N. Y., and Mass. Asks repar- 
ation. 


No. 26062. Traffic Bureau, Lynchburg Chamber of Commerce, for 
Burruss Land & Lumber Co., Lynchburg, Va., vs. N. & W. et al. 
Rates and charges in violation sections 1 and 3, lumber, points 


in Va. and N. C. to points in W. Va., Md., Del., Pa., O., N. Y., 
N. J., Mass., Conn., R. I., and the D. C. Shippers located at 
adjacent points from and to which rates were prescribed in 


Docket 23381, and related cases preferred. Asks rates and repara- 
tion. 
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No. 26063. Lone Star Gasoline Co., Dallas, Tex., vs. Alton et al, 

Rates, in violation sections 1 and 3, casinghead gasoline, Lonar, 
Okla., to Wood River, Ill. Producers and refiners at Altus, Freq. 
erick, Grand Field and other Oklahoma Group 3 (Tulsa) rate 
points preferred. Asks cease and desist order and reparation. 

No. 26064. Greer Steel Co., Dover, O., vs. B. & O. et al. 

Charges in violation section 6, skelp steel, Sharon, Pa., to 
Dover, O. Asks refund and cancellation of outstanding under. 
charges. 

No. 26065. General Food Sales Co., Inc., et al., Battle Creek, Mich., ys, 
Mich Cent. et al. 

Rates in violation sections 1, 2, 3 and 6, cooked cereal foog 
Preparations, Battle Creek, Mich., to various destinations, as com- 
pared with rates on other cereal food preparations, not cooked or 
not flaked, shredded, rolled or granulated, and as compared with 
rates on cereal food preparations from St. Louis, Mo., Chicago, II]., 
Minneapolis, Minn., Cedar Rapids, Ia., and Kansas City, and 
other points on Mo. River. Ask cease and desist order and rep- 
aration. 

No. 26066. Bay Chemical Co., Inc., New Orleans, La., vs. A. T. & §, 
F. et al. 

Rates in violation sections 1 and 3, hydrochloric acid (muriatic 
acid), Weeks Island, La., to points in Colorado. Competitors in 
Chicago and St. Louis districts preferred. Asks cease and desist 
order and rates. 

No, 26067. Warley Fruit & Produce Co. et al., Mobile, Ala., vs. L. & 
N. et al. 

Rates and charges in violation sections 1 and 4, cabbage, points 
in Ale., to points in Mass., N. ¥., W. Va., N. d., Comn., Pa., ©O., 
R. L, and D. C. Ask rates and reparation. 

No. 26068. Hope Brick Works, Hope, Ark., vs. A. T. & S. F. et al. 

Charges in violation sections 1 and 6, face brick, Hope, Ark., 
to Clovis, N. M. Asks cease and desist order and reparation. 

No. 26069. Louisiana State Rice Milling Co., Inc., Abbeville, La., vs. 
Southern Pacific et al. 

Charges in violation sections 1, 2 and 3, clean rice, Abbeville, 
La., consigned to Los Angeles, Calif., with benefit of stopping in 
transit at Jennings, La., to complete loading. Rail and water 
traffic preferred. Asks cease and desist order and reparation. 
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U. S. G. Morgan has been appointed commercial agent, 
A. B. & C., at New York, succeeding E. J. Malloy, who died. He 
was formerly commercial agent at Jacksonville, Fla. 

Chicago friends and associates of Henry M. Metz, who re- 
tired as district freight agent of the Illinois Central, in Chicago, 
June 1, will give a testimonial dinner to him at the Traffic Club 
of Chicago, July 11. 

The following appointments have been announced by the 
Piedmont and Northern and the Durham and Southern: W. I. 
Rankin, freight traffic manager in charge of solicitation, with 
headquarters at Greenville, S. C.; L. R. Lawson, general freight 
and passenger agent, Greenville, succeeding Mr. Rankin; R. A. 
Hand, commercial agent, Spartanburg, S. C. The positions of 
assistant general freight agent, Greenville, and general agent, 
Spartanburg, have been abolished. 

After forty-six years of service, L. M. White, general agent, 


~ Missouri Pacific, at Detroit, will retire on pension August 1. 
Wm. A. Ruehl, traffic manager, incandescent lamp department, \ . - = 


D. L. Carter, assistant general freight agent at Little Rock, has 
been named assistant general freight and passenger agent at 

etroit, succeeding Mr. White. H. D. Reaves, division freight 
nd passenger agent at Monroe, La., has been named to succeed 

r. Carter at Little Rock. A. M. Harris, division freight and 
Passenger agent at El Dorado, Ark., will succeed Mr. Reaves at 
Monroe, and B. S. Betts, traffic representative at Monroe, will 
go to El Dorado to fill Mr. Harris’ place. J. J. Kavanaugh, gen- 
eral agent at Chicago, has been named assistant traffic manager 
there. 

C. A. Cairns, retired traffic manager of the Chicago and 
North Western, committed suicide in a hospital in Oak Park, 
Ill., July 1. He was seventy-two years old and had spent many 
years in railroad service. 

Coincidentally with the retirement, July 1, of Herbert M. 
Carson, general superintendent of the Central Pennsylvania 
general division at Williamsport, the following changes in the 
organization of the operating department of the Pennsylvania 
were announced: H. H. Garrigues, general superintendent of 
the eastern Pennsylvania general division at Harrisburg, suc- 
ceeds Mr. Carson at Williamsport; J. A. Appleton, general super- 
intendent of the lake division at Cleveland, becomes general 
superintendent of the eastern Pennsylvania general division at 
Harrisburg; F. L. Dobson, superintendent of Philadelphia termi- 
nal division, is advanced to general superintendent of the lake 
division, and J. C. White, superintendent of the eastern division 
at Pittsburgh, becomes superintendent of the Philadelphia ter- 
minal division in Philadelphia; H. T. Frushour, superintendent 
of the St. Louis division, with headquarters at Terre Haute, 
Ind., goes to Pittsburgh as superintendent of the eastern divi- 
sion, and is succeeded by J. G. Sheaffer, at present superintend- 
ent of the Logansport division; F. C. Wilkinson, trainmaster on 
special duty in the general offices at Philadelphia, is advanced 
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to superintendent of the Logansport division, succeeding Mr. 
Sheaffer; Ivan B. Sinclair, superintendent of the Pittsburgh 
division at Pittsburgh, becomes a special agent in the office of 
the vice-president in charge of the central region at Pittsburgh, 
in turn being succeeded by T. C. Herbert, at present superin- 
tendent of the Panhandle division at Pittsburgh; C. E. Adams, 
superintendent of the Toledo division, goes to Pittsburgh as 
superintendent of the Panhandle division; E. C. Gegenheimer, 
now superintendent of the Wilkes-Barre division at Sunbury, 
becomes superintendent of the Toledo division, and C. G. Grove, 
division engineer on the Panhandle division, is promoted to 
superintendent at Sunbury, Pa.; J. C. Poffenberger, superin- 
tendent of the Maryland division at Wilmington, becomes engi- 
neer maintenance of way of the lake division. He is succeeded 
by G. S. West, at present superintendent of the Erie and Ashta- 
bula division at New Castle, Pa., whose position will be taken by 
C. W. Van Nort, who is advanced from division engineer of the 
Pittsburgh division. F. H. Krick, trainmaster on the panhandle 
division, advances to superintendent of the Cleveland division 
at Cleveland; R. R. Metheany, engineer maintenance of way at 
Wilmington, goes to Williamsport in a similar capacity; like- 
wise, R. P. Graham, engineer maintenance of way at Williams- 
port, is transferred to the Southern general division at Wilming- 
ton in the same capacity. Thomas F. McClain, assistant real 
estate agent, has retired from active duty after more than half 
a century of railroad service. 


H. W. Burtness has been named assistant to the president, 
Chicago Great Western, with headquarters in Chicago. 


W. H. Gemmell, president of the Minnesota and Interna- 
tional Railway, with headquarters in Brianerd, Minn., will retire 
August 1, after forty-six years of continuous railroad service. 
Charles Donnelly, president of the Northern Pacific, will also 
assume the presidency of the Minnesota and International. 

J. O. Hackenberg has received temporary leave of absence 
from the Pennsylvania to become general manager of the At- 
lantic City Railroad. He has been general superintendent of 
the Philadelphia terminal division of the Pennsylvania, with 
headquarters in Camden, N. J. 

Charles A. Murray, western tax attorney for the Northern 
Pacific, has retired after more than twenty-five years of service 
with that line. 

J. F. Hennessey, Jr., has been promoted to assistant to the 
president, M.-K.-T., with headquarters in St. Louis and Dallas. 
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In addition to his new duties he will continue to have jurisd\| 
tion over the passenger, mail, baggage, express, and dining cy 
departments. 

W. H. Suffield has been appointed assistant freight traf, 
manager, Illinois Central, with headquarters in Chicago. 
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Docket of the Commission 
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NOTE—items in the Docket marked with an asterisk (*) hay 
been added since the last issue of The Traffic World. New assign. 
ments now on the Commission’s docket of dates later than here) 
shown will not bear asterisks when they do appear. Cancellation 
and postponements announced too late to show the change in thi 
Docket will be noted elsewhere. 


o- 10—E] Paso, Tex.—Examiner Flynn: 
899—E] Paso Freight Bureau et al. vs. A. T. & S. F. Ry. et al. 


July erg eer, Ill.—Examier Trezise: 
lI. & 3861—Coal, Springfield District to Peoria-Pekin, Ill. (Thi 
proceeding will be heard jointly with the Illinois Commerce Con. 
mission). 
ne rates on bituminous coal between points in Illi. 







ois. 
21020-Traffic Bureau, Davenport Chamber of Commerce, et al. ys, 
A. & E. R. R. et al. (further hearing). 


July 10—Boston, Mass.—Examiner McGrath: 
1. & S. 3879—Import woodpulp—Boston, etc., to the west. 


July 10—Omaha, Nev.—Examiner Smith: 
Fourth Section Application No. 14616, filed by E. 
Fourth Section Application No. 14647, filed by F. 
Fourth Section Application No. 14682, filed by = 
Fourth Section Application No. 14801, filed by E. B. Boyd. 
Fourth Section Application No. 14861, filed by E. B. Boyd. 
22474—Anoka Butte Lumber Co. et al. 2. A. FT. & &. io Ry. et al. 


July 10—Elmira, N. Y.—Examiner Molster: 
Finance No. 9752—Application N. Y. C. R. R. for permission to 
abandon that portion of its Cowanesque Valley Branch between 
Westfield and Ulysses, Pa. 


July 10—New Orleans—Examiner McChord: 
Fourth Section Application No. 15149, filed by E. B. Boyd, agent. 
Fourth Section Application No. 15112, filed by F. A. Leland. 
July 10—Chicago, Ill—Examiner Rogers: 
20769—In re charges protective service for perishable freight 
—_ 10—Indianapolis, Ind.—Examiner Hagerty 
. & S. 3878—Paper stopped to partially unload at W. T. L. points, 







B. Boyd. 
A. Leland. 
B. Boyd. 





































ROCHESTER PORT COMMISSION 


Offices—Municipal Harbor Terminal, Charlotte Station 


Rochester, N. Y. 


ort of Rochester 


NEW YORK 


Foremost United States Port 
on Lake Ontario 


New half million dollar dock 
and terminal completed and 
now in operation. Dock 1400 
feet long. 


Over 20 feet of water through- 
out harbor. Switching con- 
nections with all Rochester 
railroads. Unsurpassed facil- 
ities for handling freight and 
passenger traffic. Large fire- 
proof warehouse. 





For further information 
address the Commission. 
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fl IN THE PALM OF 
| YOUR HAND! 


Tenants of this new structure 
are taking full advantage of its 
unique location, construction and 
equipment. They conduct every 
phase of their business from raw 
material to finished product — 
purchasing, receiving, manufac- 

























(This turing, processing, packing, ship- 
> Com. ° ° ° 
is ae ping, display, sales and executive 
administration —all on a single , ip 
al. vs floor. Ny Sh | aula 
| 
| 
et al 
te 
A. | Fh Fost 
nt. IM ti“‘<i«‘éraRR YN Ne eee p 
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AUTHORITY 
COMMERCE 
BUILDING 


111 EIGHTH AVE. 


Occupying the Entire Block, 15th 
to 16th Streets—8th to 9th Aves. 
MANHATTAN 


LT hnere are few organizations confronted with the normal prob- 
lems of producing and selling merchandise which could not effect 
substantial economies by tenancy in this building. 


Savings accrue in carting expense, reduction Exchange by elevator of all L. C. L. freight 
of breakage by elimination of handling, in fire with the Trunk Line Railroads operating 
and burglary insurance rates—savings in time Union Inland Freight Station in the building 
andeffort and in general operating overhead is a significant factor for further economy. 
- PORT OF NEW YORK AUTHORITY 
| ij Real Estate Department, 111 Eighth Avenue, New York 
i BROWN-WHEELOCK HARRIS & CO., General Renting Agents, 14 EAST 47th STREET 

| 


Inspection Invited BROKERS FULLY PROTECTED Send for literature 
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Regular Freight and Passenger Service 
BETWEEN 


New York, New Orleans, Boston and San Francisco 
AND 


Cuba, Jamaica, Panama, Colombia, Costa Rica, 
Guatemala, Honduras, British Honduras, 
Mexico, Nicaragua, Salvador. 


Weekly service with transshipment at Cristobal (Canal 
Zone) to West Coast Ports of Central America, South 
America and Mexico at differential rates. Through 
bills of lading to all points. 


Shipments to El Salvador handled expedi- 
tiously via Puerto Barrios, Guatemala and the 
International Railways of Central America. 


For Rates and Other Information Address: 
FREIGHT TRAFFIC DEPARTMENT 


Plier 3, North River, New Yerk, N. Y. 
1001 Fourth $t., 111 W. Washington S&t., 
San Franeisoo, Calif. Chicage, tll. 


Long Wharf, 321 St. Charles St., 
Boston, Mass. New Orleans, La. 


General Offices: One Federal Street, Boston, Mass. 


How many tariffs can you get 


in a 25-inch drawer 


—and still be able to use them easily? 


@ Tariffs accumulate and can't be dis- 
pensed with, Add 20% to the 
capacity of each drawer and you are 
using your valuable floor space to the 
best advantage. Add this and still be 
able to refer to tariffs, take them out, 
file them, easily, without squeezing and 
pulling—nine fl inches of extra space 
when you need it—and 
you have a file that is an 
economy and a joy to the 
organization. 


@ The file design and con- 
struction that makes this pos- 
sible is one of the patented 
features of Automatic Tariff 

Files. Per filing inch—and we 
mean easy filing—the Auto- 
matic is the cheapest on the market. 


@ How this is achieved and what these 


tariff files cost will be of interest to you 
—so, drop us a card for the information. 


Traffic Dept. 


AUTOMATIC FILE & INDEX CO. 


629 W. WASHINGTON BLVD. CHICAGO 
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July 11—New Orleans, La.—Examiner McChord: 
25806—Brown Paper Mill Co., Inc., vs. B. & O. R. R. et al. 
July 11—Omaha, Neb.—Examiner Smith: 
25781—J. B. Mellor et al. vs. C. & N. W. Ry. et al. 
~-=— 11—El Paso, Tex.—Examiner Flynn: 
se Live Stock Commission Co. et al. 
S. F. Ry. et al. 


July 11—Washington, D. C.—Examiners Fuller and Hill: 
7—Illinois Silica Sand Traffic Bureau vs. A. C. & Y. Ry. et 4| 
(Industrial Sand Cases 1930) and cases grouped therewith. 


ial 12—Boston, Mass.—Examiner McGrath: 
1. & S. 3852—Petroleum coke in New England. 
July 12—New Orleans, La.—Examiner McChord: 
-~ 1 _aaataaate Pipe Line Co., Inc., et al. vs. A. T. & S. F. Ry, 
eta 
July 12—Omaha, Neb.—Examiner Smith: 
= Manufacturing Co. et al. vs. C. C. C. & St. L. Ry, 


vs. A. T,4 


Jul , a a at Washington, D. C.: 
78i1—_W. C. Crenshaw, trading as W. ‘C. Crenshaw & Co. vs. C. 
& W. C. Ry. et al. (and cases +? therewith). 
25086 Nations) Brick Co. vs. C. & N. W. Ry. et al. 


July 12—El Paso, Tex.—Examiner Flynn: 
25609—Bloom Land & Cattle Co. et al. vs. A. T. & S. F. Ry. et al, 
25658—A. D. Brownfield vs. G. S. & F. Ry. et al. 
July 12—Little Rock, Ark.—Arkansas Corporation Commission: 
Finance No. 9932—Application of J. M. Kurn and John G. Lonsdale, 
Receivers of St. L.-S. F. Ry. for a certificate of public conven. 
ience and necessity permitting abandonment of operation of Tip. 
perary branch extending from McDougal to Tipperary, Ark. 
July 12—Pittsburgh, Pa.—Public Service Commission of Pa.: 
* Finance 10004—Application Pittsburg & Shawmut R. R. for per- 
mission to abandon a line of railroad from Tait to Knoxdale in 
Jefferson County, Pa. 


July 13—Chicago, Ill.—Examiner Trezise: 
17208—Oklahoma Sash and Door Co. et al. vs. A. T. & S. F. Ry. 
et al. 


July 13—Boston, Mass.—Examiner McGrath: 
283—Mayor of Revere, Mass., et al. vs. B. & M. R. R. et al. 
July 13—Argument at Washington, D. C.: 
22389—-Tri-State Traffic Co. vs. Pa. R. R. et al. 
22401, Sub. 2—Tri-State Traffic Co. vs. Nfk. S’n R. R. et al. 
Finance No. 9681—Texas & Gulf Ry. et al. proposed abandonment 
* 1. & S. 3886—Cast iron pipe from Ohio to Ind. and Ill. 
1. & S. 3840—Coal to Chicago Switching district. 
July 13—New Orleans, La.—Examiner yy 
24509—Port Gibson Oil Works, Inc., vs. L. & A. Ry. et al. 
July 13—Omaha, Neb.—Examiner Smith: 
25774—A. D. Hayes Co. et al. vs. A. & S. R. R. et al. 
saa ie 13—St. Louis, Mo.—Examiner Hagerty: 
& S. 3881 and ist supplemental order—Grain and grain products 
y +. Ill. and Mo. to south. 
July 13—Washington, D. C.—Commissioner McManany: 
$413 In the matter of automatic train-control devices—B. & M. 
R. R. (further hearing). 
July 14—Chicago, Ill.—Examiner Trezise: 
20572—Celotex Co. vs. A. C. & Y. Ry. et al. 
17544—Celotex Co. vs. A. C. & Y. Ry. et al. 
1. & S. 3138—Chipboard, Fiberboard and Pulpboard from Gulf ports 
to eastern points. 
26046—Celotex Co. and Hobart P. Young, receiver, vs. A. & W. 
Ry. et al. 


July 14—Boston, Mass.—Examiner McGrath: 
18194—-Boston Wool Trade Association (for and in behalf of its 
members and others) vs. A. & W. Ry. et al. (and cases grouped 
therewith) (further hearing). 
20703—Boston Wool Trade Assn. et al. vs. A. & R. R. R. et al. 
July 14—New Orleans, La.—Examiner McChord: 
2—Commercial Transportation Co., Inc., vs. M. P. R. R. et al. 
July 14—Argument at Washington, D. C.: 
Ex Parte 104—Part 6—Practices of carriers affecting operating 
revenues or expenses—Warehousing and storage of property by 
carriers at Port of New York, N. Y. 


July 14—Phoenix, Ariz.—Examiner Flynn: 
ourth Section Application No. 15000. Filed by H. G. Toll, B. T. 
Jones and W. S. Curlett, agents—Transcontinental Westbound 
Automobile Rates. 


July 15—Phoenix, Ariz.—Examiner Flynn: 
25559—Tovrea Packing Co. vs. A. T. & S. F. Ry. et al. 


July 15—Kansas City, Mo.—Examiner Hagerty: 

1. & S. 3877 and ist supplemental order—-Combination rule on lime 
and plaster. 

July 15—Burlington, Ia.—Examiner Molster: 

Finance No. 9767—A pplication of Burlington, Muscatine & North- 
western Ry. for a certificate of public convenience and necessity 
authorizing the construction, rehabilitation, and operation of lines 
of railroad in Muscatine, Leuisa, and Des Moines Counties, Ia. 

July 15—Washington, D. C.—Commissioner McManamy: 

4413 In the matter of automatic train-control devices—The Al- 
ton R. R. 

July 17—Chicago, Ill.—Examiner Trezise: 

22799-Sub. 1—Swift & Co. vs. C. M. St. P. & P. R. R. et al. : 

22799—Armour & Co. vs. C. B. & Q. R. R. et al. further hearing. 

July 17—New York, N. Y.—Examiner McGrath: 
25622—Paul Fortugno, trading as Hudson Manure Co. vs. Pa. R. R. 
25671—Fruit Importers, Ltd., et al. vs. A. C. L. R. R. et al. 
July 17—Mobile, Ala.—Examiner McChord: 
f. he 3867—Absorption of switching charges at Mobile, Ala. 
duly 17—Sioux City, Ia —Examiner Smith: 
Haley- Neeley Co. et al. vs. A. A. R. R. et al. 
25803—H. A. Baker Co. et al vs. A. & W. P. R. R. et al. 
a | 17—Phoenix, Ariz—Examiner Flynn: 
cs Wool Growers’ Assn. et al. vs. A. T. & S. F. Ry. 
et al. 


24106—T. E. Pollock et al. vs. A. T. & S. F. Ry. et al. 
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NEW YORK TO OR FROM 


= MOOREMACK GULF LINES 


WEEKLY SAILINGS 


Vy. et al From BOSTON and PHILADELPHIA to TAMPA, NEW ORLEANS and MOBILE 
; and vice versa. 


From BALTIMORE to NEW ORLEANS and MOBILE direct of transhipment 
at PHILADELPHIA and vice versa. 


Between NEW ORLEANS and TAMPA 


x | NEW ELECTRIC LINERS 
; MOORE and McCORMACK, Inc., Agents ALL 33,000 TONS IN SIZE 











L For rates end other information, epply to the nearest of these offices: 
. Ry, NEW YORK, 5 Broadway NEW ORLEANS, Canal Bank Bids. 
PHILADELPHIA, Bourse Bldg. DETROIT, Industrial Bank Bidg. S.S. CALIFORNIA S.S. VIRGINIA 
vs. ¢ BALTIMORE, Seaboard Bids. CHICAGO, 503 Marquette Bidg. Ss. S. PENNSYLVANIA 
TAMPA, Stovall Prof. Bidg. MEMPHIS, Cotton Exchange Bidg. ‘ 
MOBILE, Meaher Bldg PITTSBURGH, Oliver Bids. Itinerary: New York-Havana- Panama Canal-Balboa- 
“i BOSTON, Pier 40, Hoosac BATON ROUGE, 1758 Government St. San Diego (Westbound)-Los Angeles-San Francisco. 
al & Docks, Charlestown ST. LOUIS, Rellway Exchange Bidg. Regular fortnightly sailings. 13 Days Coast-to-Coast in 
either direction. Thoroughly modern freight facilities 
asdale and refrigerated storage. Luxurious Passenger accom- 
t Tip. SHIP THROUGH modations. Special garage decks for carrying 
automobiles uncrated as baggage. 
| WILMINGION Proposed Sailing Dates 
ale in Westbound Eastbound 
on the Delaware _ ere fromSanFrancisco—*Los Angeles 
. Ry, California - « July 22; Sept. 2 Virginia ... July 15; Aug. 26 
Virginia . . - Aug. 5; Sept. 16 Pennsylvania. July 29; Sept. 9 
Pennsylvania. Aug. 19 ; Sept. 30 California . . Aug. 12; Sept. 23 
l, and fortnightly thereafter 
*from Los Angeles 2nd day following 
nent (1 42 rj 
noma jocyjie jie 
* ALL NEW STEAMERS + 
We — apentins inquiries relating to INTERNATIONAL MERCANTILE MARINE COMPANY 
our fac ~ _ me —“}~ and terms. ; Pier 61 North River, New York City Cleveland, 1000 Huron, Road 
arles . Gant, anager ewes r+ ° aan elsea 83-6760 1 Broadway, New York City 
» chigan Ave. Tel. Digby 4-5800 
vt | WILMINGTON MARINE TERMINAL Sg 
Wilmington Delaware Pittsburgh, Areade, Union Trust Bldg. Los po hy y 3. pe a a 
San Francisco, 687 Market St. San Diego, 1030 Fourth St. 




















Rush Orders Make 


the Grade 
VIA AIR EXPRESS 


> When you've got to make a _ up and delivery in leading 


Think 
of Your 


Own Profits 


The American Mail Line knows the value 

of good customers. They constantly seek, 

therefore, to deliver merchandise in the 
fastest possible time. Their service helps 
you by accommodating your customers, in 
the Orient. And your customers appreciate 
the service. 


delivery date or lose the order, towns is included in new low 


Air Express can see you rates, Liability up to $50.00 
through without a_ worry. 


An American Mail Line President Liner sails 
from Seattle every other Saturday; one arrives 
in Seattle every other Tuesday. Schedules 
regular as clockwork. Service augmented by 
fleet of fast cargo liners to ‘ports of Japan, 
China and the Philippines. Depend on the 
American Mail Line. 


is assumed on shipments of 100 


Direct service over the : 
pounds or less. Ship collect, 


country’s major air lines cuts : 
' rid ; , prepaid or C. O. D.—and 
shipping time three whole days ducts ; " hee 
uplicate receipts will es 
For information, apply desk No. 6 between coasts, and fast sup- P ant establish 
21 West Street. ..cccccccccccces New_York 
1714 Dime Bank Bldg Detroit 
110 So. Dearborn St 

Union Trust Bldg. Arcade 


General Freight Office 
740 Stuart Building Seattle 


AMERICAN 
MAIL LINE 


76 offices in 22 countries at your service 


plemental rail schedules insure definite record of both ship- 


prompt, dependable delivery ™ent and delivery. Call the 
to over 23,000 other Railway nearest Railway Express Agent 


Express Agency points. Pick- for rates and schedules. 


JAIR EXPRESS 


DIVISION OF 


| RAILWAY EXPRESS AGENCY 


INCORPORATED 




















We Bind The Traffic World 


In Best Grade Buckram for $2.25 Per Volume (26 Numbers) 


Prompt Service and Quality Work Guaranteed 
We Also Bind All Kinds of Publications 


The Book Shop Bindery 


3650-354 West Erie Street 





















You may obtain all the advantages of 


Branch House Service 


By using the facilities at the 
disposal of all customers of 


KEDNEY WAREHOUSE CoO. 


at surprisingly reasonable cost. 









Grand Forks 
N. D. 


St. Paul 
Minn. 


Farge 
N. D. 


Minneapolis 
Minn. 








QUAKER LINE 


Regular Intercoastal Service 
Between 


New York, Albany, Philadelphia, Norfolk, Baltimore 


and 


Cristobal (Canal Zone), San Diego, 
Los Angeles, San Francisco, Oakland, 
Alameda, Portland, Seattle and Tacoma 


For Rates, Schedules and other particulars apply 


QUAKER LINE 


17 Battery Place, New York 








ALBANY—D & H Building pony oad So. La Salle St. 
PHILADELPHIA—The Bourse TTSBURGH—Galf Building 
NORFOLK—111 E. Plume Street DETROM Gencal Motors Bidg. 
BALTIMORE—Keyser Building DAYTON, OHIO—18 Riverdale St. 
BOSTON=—33 Broad Street EASTON, PA.—Dreke Building 


| TRAFFIC MANAGERS : 


T. J. McLAUGHLIN Traffic 


TRAFFIC COUNSELOR 


Interstate Commerce and State Cemmission Cases and 
Departmental Service Commerce 
713 Mills Bldg. Specialists 


WASHINGTON, D. C. 





HENRY J. SAUNDERS 
Valuation CONSULTING ENGINEER 


Cest and Statistical Analyses—Matters Relating 
to Rates—Consolidatiens and Valuations 


Experts 643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 
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ttt ttt ttt iiiiliiiitiii iti tty 





iin Tie Tne Worbd 































Vol. LII, No} 





24357—-Cross Mt. Sheep Co. et al. vs. A. T. & S. F. Ry. et al. 
24427—Ash Fork Live Stock Co. et al. vs. A. T. & S. F. Ry. et q 


“—_ 17—Kansas City, Mo.—Examiner Hagerty: 
~~ F : . 3875 and two supplements—Combination rule on horses anj 
mu es. 


asd wee D. C.—Examiner Curtis: 
é& S. 0—Glass from Kingsport, Tenn., to eastern pointy 
pes ty grand Rapids, Mich.—Michigan Public Utilities Commission; 
Finance No, 9904—Application Pere Marquette Ry. for permissig 
to abandon a portion .of its Reeds Lake Branch between Haj 
St., Grand Rapids, and Reeds Lake, Mich. 
July 18—Chicago, Ill.—Examiner Trezise: 
23279 (and Sub. 1 and 2)—Jos. Denunzio Fruit Co. et al. vs. A, T 
& S. F. Ry. et al. 
July 18—New York, N. Y.—Examiner McGrath: 
744—F, E. D. Corporation vs. Pa. R. R. et al. 
25873—Davey Co. vs. Pa. R. R. et al. 


July 18—Washington, D, C.—Director reg: ; 
* Finance No. 10008—In the matter of St. L.-S. F. Ry. reorganization, 


RAIL WAGE STATISTICS 


Class I railroads, excluding switching and terminal com. 
panies, reported a total of 925,485 employes the middle of Apri 
and total compensation paid employes for that month of $101, 
403,704, according to the Commission’s monthly statement 
wage statistics propared from carrier reports by its Bureau of 
Statistics. For the preceding month of March the number of 
employes reported was 919,881, and the total compensation, 
$110,607,067. 


AMERICAN SHIPBUILDING 

As of June 1, American shipyards were building or under 
contract to build for private shipowners 47 vessels aggregating 
17,671 gross tons, according to the Department of Commerce. 


In CHICAGO 


se) TERMINAL 


Close to ‘‘Loop.”’ Office and warehuuse spzce for 
lease. Merchandise storage. Pool cars distributed. 
Tunnel,. water, rail and truck facilities at door. 


519 W. ROOSEVELT ROAD CHICAGO 










ATTORNEYS AT LAW. 


HARRY C. AMES 











Practicing ATTORNEY AT LAW 
before the Successor to Keene & Ames 
rear dl So and aa 
nters ommerce mmission 
INTERSTATE Transportation Bldg., Washington, D. C. 
COMMERCE 


H. D. DRISCOLL 
Commerce Counsel and Attorney 

COMMISSION Southern Building 

WASHINGTON, D. C. 


Oklahoma City Office, Petroleum Bldg. 
Tulsa, Okla., 1503 E. 27th St. 





PAYSOFF TINKOFF 


Attorney-at-Law and Certified Public Accountant 
smd 


INTERSTATE COMMERCE. clas ‘and FEDERAL TAXES: 


1721 Morton Building 8 W. Washington St.s 
CHICAGO. {LE 





Tank. ssmiahwrateeieiiet: inns gional CARS 


Maiden in disign-maintalaal 


core 


NORTH AMERICAN CAR CORP. (°S") 327 Sourm 14 sare 91. 























